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DISCUSSION: The District Director, Atlanta, Georgia, denied the immigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner filed the Petition to Classify Orphan as an Immediate Relative (I-600 petition) on September 15,
2003. The petitioner is a thirty-four-year old married citizen of the United States. The beneficiary was born in
Jamaica on October 10, 1987. She is seventeen years old.

The district director issued a Notice of Intent to Deny the 1-600 petition on April 22, 2004. The petitioner
responded to the Notice of Intent to Deny, stating that the beneficiary’s mother had disappeared and that the
beneficiary’s father was unable to provide for the beneficiary. The petitioner additionally asserted that she and
her spouse adopted the beneficiary in Jamaica and that they were awarded joint custody over the beneficiary.

The I-600 petition was denied on September 22, 2004, based on a finding that the petitioner had failed to establish
that the beneficiary was abandoned, or that her father was a sole or surviving parent unable to provide proper care
to the beneficiary, as required by the Immigration and Nationality Act (the Act) and the Federal Code of
Regulations. The district director found further that the petitioner had failed to establish that her Spouse was
awarded joint custody over the beneficiary.

On appeal, the applicant reasserts that the beneficiary’s mother disappeared and that the beneficiary’s father is
unable to provide proper care to the beneficiary. The petitioner requested an additional 120 days to submit a brief
and/or evidence in her case, and the petitioner subsequently submitted a Jamaican court order, which awarded
Joint custody over the beneficiary to the applicant and her spouse as of November 24, 2004.

8 CFR.§ 103.3(a)2)(v)(B)(2) states in pertinent part, that, “[a]n appeal which is not filed within the time
allowed must be rejected as improperly filed.” The district director’s decision to the petitioner also states
clearly that the appeal of an unfavorable decision must be made to the AAO within 30 calendar days of the
decision (33 if the decision is mailed).

The record reflects that the district director’s decision denying the applicant’s 1-600 petition was dated
September 22, 2004. The record reflects further that the applicant’s appeal was not filed until October 26,
2004, after the 33 days allowed for filing an appeal in her case. Because the appeal was not filed within the
time allowed, it must be rejected as improperly filed.

ORDER: The appeal is rejected.



