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DESCUSSION:  The Petition to Classify Orphan as an Imwnediate Relative was denied by the District
hrector, Boston. The matter 15 now before the Admmistrative Appeals Office (AAQ) on appeal. The

%

decision of the district director wilf be withdrawn and the matter will be remanded for further consideration.

filed a

The petitioner, Land his wite, | NG

Petition to Classifyv i o a3 an inunediate Relative (1600 Petition} op March 2, 2005 on behalf of

| the daughter of her bmthez-}’he district director concluded that

the petthoner had laded to mespond 1o 2 request for evidence and denied the petition accordingly, citing Title 8 of
the ULS. Code of Federal Regulations (8 C.F.R.}, Section 103.2, whuch states in pertinent part:

Effect of failure 1o vespond to w reguest for evidence or appearance. 1 all requested initial
evidence and reguested additional evidence is not submitted by the required date, the
application or petition shall be considered abandoned and, accordingly. shall be denied.

The decision of the distnct director enumerated the severa! requests for evidence that were issued and the
respounses by the petitioner asking for extensions o submit the requested documentation. The most recent request
for evidence (Form 15723 was sent to the petitioner on October 11, 2005.by Citizenship and Imnugration Services
(CIS}, indicating the remaining documents needed for further processing of the 1-600 Petition: (1) the original
death certificate {or Herby ithe father of the beneficiary; (2) an Extrait de Minutes de Greffe of the
Trbunal de Paix having junsdiction over the domacile of the child (3) an Autorisation ¢ Adoption from the
sttt du Bien Eire Social of de Recherches (IBESR); Mtfs 4" Adopton by the Tribunal Civil haviog

junsdiction over the domicile of the child. In response asked for an extension because she had not
recetved the papers from Haitl and the director of IBESR had not yet signed the papers. An extension unti
February 21, 2006 was granted. On March 27, 2006, ar additional Form 1272 was sent 1o the petiioney stating,

You have stifl not provided the requested documentation, specifically the “extrant des

Minutes de Greffe,” the “Acte d’Adoption” and the original death certificate for Herby

Adolphe. You have also not addressed the Service’s sliegations regarding the authenticity

of the death cedtificate {copy} vou provided for I—ie;‘bym;;ec_iﬁcaﬁy regardmg the

date of death on this certificate which predates bis pelonnat Togisiation of his daughter’s
irth i May of 1995,

Ihe petitioner was gravted uniil June 27, 2006 1o sabmut the requested documents. In denying the 1-600 Petition,

ot direotor noted that all the requested documents, other than the origing! death certificate for
e submitted on May 9, 2006, The district divector added,

You also submitted a new orginal birth certificate for"_ndwaﬁng that this
birth was registered w 1991, This birth certificate however, aoes pot reference a page or

mumiher in the National Archives of Haiti 1o which it refers,

You have been given ample opportunity 1o provide the Service with the requested onginal
N ‘ou have failed to submit this document. Therefore,
in accordance with Ditle faght, Lode of Federal Regalations, Section 103,72, your petition s
demed. Nofice of Denial, July 20, 2006,

death certificate for




The district director also noted that on February 22, 2006, the petivoner had submitted “a copy of the death
certificate for e {and] a new birth certificate for > indicating at_

deseased in 1993, regisiered hus daughier’s buth in Port Au Privee on May 8§, 20007 4.

(n appeal, M. zmd_submit the “original” death cernficate for_md a cortified Enghsh
translation. explaining that they “bave for quite some time been attempting to obtain {it] . . . [and] have been at the
wmercy of persons m Hatt with whon they have been corresponding and whom they huve been payving to forward
to them ’hi‘ necessary documents.” Nodice of Appedd 1o the Administrative Appeals Office (A40), Form 12908,
August 11, 2006, They request that the distnict divector’s decision be overturned or reopened so that the 1600
Petition can continue 16 be processed,

Gudance from the U8, Departruent of State {hap Mravel state. covdumilviodoption/coungy/ updated Augus
2006} on intercountry adoptions from Haiti notes that only the IBESR office in Port-au-Prince can authorize
an adoption, and this authorization s often the most time-consuming of the overall adoption process.
Dovuments required by the IBESR include the child's extrait de ndissance {exivact of birth), which should vot
be confused with the acte de naissance. the document upon which the exfrais is based; +f a binlogical parent
of the child is deceased, an exerair de decés {extract of death) (s regquired. The National Archives in Port-au-
Prince i3 the only Hailltan agency with suthority o is3ue extracts related to acts of hirth, death, marriage, and
divorge. Each of these fioum;em\' 1 based on an gofe of birth, death, marmage, and divorce; this aere 1s varely
sufficient for IBESR or U.S. immigration purposes, sud numerous additional documents are required. In this
case, the record reflects that the petitioners have met all these requirements and submitted the Awrorization

d Adoption {Adoption Authorization}, issued by the IBESR upon approvsl of the adoption, and the Acie
d Adoption { Adoption Act}. 1ssued by and the Civil Court, which finahizes the adoption,

The issue raised by the district direcior s whether the docoments in the record, purported o be certified
sopies of the original birth certificate of the beneficiary and the desth certificate of hey father, are valid. The
AAQG notes that several versions of extracts of these documents and their English translations have been
submutied.  The district divector specifically questions she asuthenticity of the death certificate based on a
perceived discrepancy between the date of death of isted as December &, {993 on all
documents in the record, and the date that ersonaily registered the birth of fus daughter, the
beneficiary, which the district director states was reported as May 16, 1995 or May &, 2000, A request for
evidence refers to this discrepancy:

Please note:  the authenticity of the death certificate you sent in for is

being gueshioned as the birth centificate you Cubﬂ"i&ﬁtd fon indicates

that - personally registered hiz daughter’s bivth on ‘May 76, 7295 The
death certificate vou submatted for _md:m‘zea that he died on 12/8/93.

{emphasis added). Form {272, October 11,

The birth certificate referred to was a form with summary information, accompanied by sn English
rranstation, alse n sunwmary format. A second extract, in paragraph format, was then submitted in response
to the request for evidence. Referring to the second copy, received by CIS on f hz uary 22, 2006, the £
director atated that the response incladed “a new birth cerificate fo R i cating tha“

’ -ceased in 1993, registered s daughter’s birth n Port Au Prince on May 3, 2000.7 Notice of

Ldenjgl, Jaiy 20, 2006, A third copy was subseguently subnutied oo March 27, 2006, and the district director

his “new original birth certificaie . . [indicated] that thas birth was registered in 19917 fd.

noted that ¢



Afler a review of all of the documents in the record. the AAD finds that the district divector erved in conchuding
that the certified copies o s burth certificate (each actually an extrait de naissance {extract of
birth)) mdic ated registrannon gates affer the 1993 date of death of This miusreading of the
dog : ransiations led to a subsequent conclusion doubting the authenticity of the certified copics
death certificate and a continued request for an “original.” The petitioner submnitted
additional copies in response to each request for evidence, but the different versions failed to clanfy the issue

As parﬁsﬁ clatfication, the AAQ notes that the Erﬂm‘h versions of the exiracts of the birth and death acts that
were submitted {those in paragraph formn and not in summmary} all contain the following standard language
below the letterhead of the National Archives of Haitir “Extrait des Registres des Actes de fnaissance 7
decest zz&p/)» és au buregu des Archives Nationales de la République et délives sur papier non timbré suivant
farficle 2 du décret dw 12 mai J995 7 As summary translations contain enly the document’s “essential
wiformation.” these words were not included if the franslation was in summmary form: however, they were
included in the wanslation of the second extract 0?_; birth certificate that was subrmitted, as
follows: “Extract from the regisinies of birth certificates in filed at {sic] the office of the National [Alrchives
of the Republic and delivered on non-stamped paper according to the Article 2 of the May 12, 1995 decree.”
The “May 12, 19957 date does not refer 1o the registration of the birth, as assumed by the district divector, but
rather (o the date of passage of a law regarding the delivery of extracts. The “extract’ that follows beging
with the date that 1 was prepared and repeats that date in the margin, The date of the certified copy is shown
under the certification seal. These dates may all differ. In this case, copies of different extracts of the birth
and death registries were submatted in response o requests for information. Travslations can be pusleading
and, n the case of the documents at sssue m thus case, the dates on any one document may refer to either the
act m question, e.g.. a birth or death, or the official registration of the act. or the certification of a copy of
extract, or some other date as ovidenced by the inclusion of the date of passage of a faw regarding exiracts.
Because the district director assurued that the references in the birth exiracts tolit 20006 ayers to the
registration date for birth, and all documents noted that personally
registered the birth, the distriet director Eonuah) questioned the guthenticity of @ destn certificate showing
that wn 1993, However, the premise for the conclusion that the true death certificate was
nots

K

The most regent and most complete submissions of both the death extract and the birth exiract show tha
fa% ¥

horn in 1990, her birth was registered in 1991 by her ;athe_ and
1993, The absence of the page and number of the registry on the birth extract remains

a question to be clarfied.

The AAD cannot delermune the authenhorty of documents. Given the misunderstandings in this case,
however, the AAG withdraws the decision of the distriet director and remands for further consideration and
issuance of 2 new deciston. I the decision is adverse o the petitioner 1t shall be certified to the AAD for
review

ORDER: The degiston of the district duector 1s withdrawn, and the case is remanded for further
consideration.



