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DISCUSSION: The Director of the San Antonio, Texas district
office denied the Application for Advance Processing of Orphan
Petition (Form I-600A) and the matter is now before the Associate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

The applicant filed the Form I-600A with the director on November
14, 2001. The applicant is a 52-year-old married citizen of the
United States who, together with his spouse, is seeking to adopt a
child from Guatemala.

The director denied the application because the applicant failed
to respond to the director’s request for additional information
regarding prior arrests.

On appeal, the applicant submits a statement.
8 C.F.R. 204.3(a) states, in pertinent part:

(2) Overview. . . . Petitioning for an orphan involves two
distinct determinations. The first determination
concerns the advanced processing application which
focuses on the ability of the prospective adoptive
parents to provide a proper home environment and on
their suitability as parents. This determination,
based primarily on a home study and fingerprint checks,
is essential for the protection of the orphan.

On January 25, 2002, the director informed the applicant that a
mandatory, confidential investigation of the applicant’s and the
applicant’s wife’s identities revealed that each individual had a
history of arrests and/or convictions. The director, therefore,
instructed the applicant to obtain and submit the police arrest
reports and the dispositions of the charges. Additionally, the
director informed the applicant that the home study preparer was
required to perform a new home study evaluation that conformed to
the requirement in 8 C.F.R. 204.3(e) (2) (iii) (B).

In response, the applicant and his wife each submitted an
affidavit regarding their histories of arrests, and documents from
the applicable county courts. The director denied the application
on April 1, 2002 because the applicant’s wife only submitted
information regarding two arrests, when the investigation of her
identity revealed that she had been arrested three times. The
director also denied the application because neither the applicant
nor his wife submitted the police narrative of the arrest reports
that the director requested.

On the appeal that was filed on April 16, 2002, the applicant
states that he did not understand that narrative reports would be
available for the arrests until he consulted an attorney. The



Page 3 _

applicant requests additional time to supplement the record._ As
of this date, however, no additional evidence has been received

into the record.

The applicant has not presented any new evidence on appeal that
would result in the reversal of the director’s decision to deny
the application. The applicant has not presented the evidence
that the director previously requested regarding a full disclosure
of the applicant’s wife’s prior arrests. More importantly,
however, the applicant has not presented to the Service an updated
home study report.

8 C.F.R. 204.3(e) (2) (iii) (B) states, in pertinent part:

Information concerning  history of abuse and/or
violence. If the petitioner and/or spouse, if married,
disclose(s) any history of abuse and/or violence as set
forth in paragraph (e) (2) (iii) (A) of this section, or
if, in the absence of such disclosure, the home study
preparer becomes aware of any of the foregoing, the
home study report must contain an evaluation of the
suitability of the home for adoptive placement of an
orphan in light of this history. This evaluation must
include information concerning all arrests or
convictions or history of substance abuse, sexual or
child abuse, and/or domestic violence and the date of
each occurrence. A certified copy of the documentation
showing the final disposition of each incident, which
resulted in arrest, indictment, conviction, and/or any
other judicial or administrative action, must accompany
the home study. Additionally, the prospective adoptive
parent must submit a signed statement giving details
including mitigating circumstances, if any, about each
incident. The home study preparer must apply the
requirements of this paragraph to each adult member of
the prospective adoptive parents' household.

While the director informed the applicant that the home study
preparer needed to update the home study report to conform to the
requlation cited above, no such report is included in the record.
Without the updated home study report and a full disclosure
regarding the prior arrests, the applicant has not overcome the
director's objections.

In visa petition proceedings, the burden of proof rests solely
with the petitioner. Section 291 of the Act, 8 U.S.C. 1361. The
petitioner has not met that burden.

ORDER: The appeal is dismissed.



