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U.S. Department of Justice

Immigration and Naturalizatio

OFFICE OF ADMINISTRA| IVE APP
.425 Eye Street N. W.
UILB. 3rd Floor
Washington, D.C. 20536

FILE: ".Office: San Francisco . pae.  AUL 1| ZUUU |

IN RE: Obligor:
Bonded Alien

IMMIGRATION BOND: . Bond Conditioned for the Delivery of an Alienunder § 103 of the !

Immigration and Nauonahty Act, &J IE
IN BEHALF OF OBUGOR: . Self-represented L‘ f ga ’

Kenuiying Gals Sireled &

(INSTRUGTIONS: prevent clearly Lnwarrantad . |
RYasion of peesonal privacy l|

ThislIS edeC|S|on inyour case. All documentshave been returned to the offlcewhlch originally ecidedyour|case. Any

further nquiry must be made to that office. .’ |

Ifyou lievethe law was inappropriately applied or the analysisused in reaching the decision inconsistr‘: t with the'

info .on provided or with precedent decisions, you may file a motion to reconsider. Such motion m t state the

reasons for reconsi derationand be supported by any pertinent precedent decisions. Any motionto econsider m 5t befiled
within 2 Odays of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 1 3. 5(a)(1)(|)

If you Have new or additional |nformat|on which you wish to have considered, you may ftleam tion to reop Nn. Sucha

,motion ust state the new .facts to be proved at the reopened proceeding and be supponed by affidavi or other

docume tary evidence. Any motionto reopen must be filed within 30 days of the decision that the  otion seeks o reopen,
except at falure to file before this period expires may be excused in the discretion of e Service ' here it is
demons ated that the delay was reasonable and beyond the control of the applicant or petiti oner 1d. i

Any m tion must be' filed wzth the office wtnch onglnal]y deci ded your case along with afee of $110 as req red under
8 C.F.. 1037.

FOR THE ASSOCIATE‘COM ISSION ER,
INATIONS |

Terrance .. O'ReiDy, Director
Administrative Appeals Office I



]

DISCUSSION: The delivery bond in this matter was dec ared blrleached
by the District Director, San Francisco, Californi , and|is now
before the Associate Commissioner for Examinations n appesl. The
appeal will be dismissed. l.

Il
The record indicates that on May 19, 1997 the obl gor posted a
$3,000 bond conditioned for the delivery of the abo e referenced
alien. A Notice to Deliver .Alien (Form !-340) date November 9,
1999 was sent to the obligor via certified mail, r turn Yeceipt
requested. The notice demanded the bonded alien's su renderito the
Immigration and Naturalization Service (the Service) , or removal at
10:30 a.m. on December 6, 1999 at I it
Francisco, California 94111. The obligor failed 't present. the
alien, and the alien failed to appear as required. 0 December 23,
1999 the district director informed the obligor that the delivery
bond had been breached. ;’
. |
On appeal, the obligor 'asserts that he has not resided in
California since September 21, 1999. The obligor submits evidence
showing that he resides in Arizona. i

Delivery bonds are violated if the obligor fails to cause the

bonded alien to be produced or to produce himself/ erself|to an

immigration officer or immigration judge, as specified gin-the

appearance notice, .upon each and every written equest| until

removal proceedings are finally terminated, or until he said alien

is actuallg accepted by the Service for detentio or removal.
m i

M atter of ith, 16 I&N Dec. 146 (Reg. Comm. 1977).

The regulations provide that an obligor shall be elease’(ij from'
liability where 'there has been "substantialperfor ance" |of all
conditions imposed by the terms of the.bond. 8 C.F.R. I03.6{' ) (3).
A bond is breached when there has been a substantial violatlion of
the stipulated conditions of the bond. 8 C.F.R. 103.6{e). ||

8 C.F.R. 103.5a(a) (2) provides that personal seyvice imay be
effected by any of the following:

(i) Delivery of a copy personally; = | |
(ii) Delivery of a copy at -a person's dwelling house (IDII’
usual place of abode by leaving it with some pgrson of
suitable age and discretion;

(iii) Delivery of a copy at the office of an _att'r_ney (_1)r
other person including a corporation, by leavin .it with
a person in charge; §

(iv) Mailin certified or 'registered mail|

return recei t re ested addressed to a_persoh_at _his,
last known address. ) i
. .

(Emphasis supplied:.) The bond (Form 1-352) provides|in perl'llzinent
part that the obligor "agrees that any'notice t| . him/her in
connection with this bond may be accomplished by mai| directed to

i
i




the Form| 1-352liisted "’
as |he obli::Lgor's
i-i
, ) . I
Contained in.the record is a'certified mail receipt which iridicates
i i ien nt to the o ligoril T —
i nNovember , 1899. This
i , hotice the" bbligor produce the bond d alien for
removal on December 6, 1999. The notice was returned t the Service
as undeliverable. The envelope containing the d mand inotice
indicates that the U.S. Postal Service attempted de ivery 9f the
'notice. There is' no evidence in the record that the bligorifiled
a timely.change of address. Consequently, .the re ord dlearly
establishes that the district director properly se ed notice on
the obligor in compliance with 8 C.F.R. 103.5a(a) (2) iv).

-In this case,

Furthermore, 1.t 1S c Bar ®om™the' language used1n the boHA.
agreement that the obligor shall cauge the alien to b produced or
the alien shall produce himself to a Service officer pon eaéh and
every request of, such.officer until removal proceedin s are }éither
finally' terminated or the alien is accepted by the SerVI.Ce for
detention or removal. . %'1‘
It must -be noted that delivery bonds are exacted t insure that
aliens will be produced when and where required by th Service for
'(\ hearings or removal. Such bonds are necessary in o der for the
; Service to function in an orderly manner. The cour s have .long
considered the 'confusion which would. result if, ali ns co-uldbe
surrendered at any time or place it suited their or the su‘ﬂ:ety's
convenience. Matter of L-,3 I&N Dec. 862 (C.O. 1950 .

1
After a careful .review of the record, i1t is concl ded th}%t the
conditions of the bond have'been substantially viecl ted, and the
collateral has been forfeited. The decision of he district
director will not be disturbed. .

I

ORDER: The appeal is dismissed.




