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This is the decision in your case: All dOcuments have been retUrned to the office which originally
..further inquiry Diust be made to thit office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision ws inconsiste t with the
information provided or with precedent decisions, you may flIe a motion to reconsider. Such motion mn state the
reasons for reconsiderationand o~·supported by any pertinentprecedent decisions. Any motion to econsider ni st be flied

;.' within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.P.R. 1 3.S(a)(1)(i).
. . I

. . . '" !
Ifyou have new or additional information which you wish to have considered, you may file a m tion to reap n. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavit or other
documentary evidence. Any motion to reopen must be f1J.ed within 30 days of the decision that the otion seeks· reopen.
except that failure to f1J.e before this period expires may be' excused in. the discretion of e Service Hhere it is
demonstrated that the delay was reasonable imd beyond the control of the applicant or petitioner Id. I.l
Any motio~must be filed with~ office which originally decided your case along with a fee of 110 as reqLred under'
8 C.F.R.103.7.: i
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FOR THE ASSOCIATE COM ISSIONER,
EXAMINATIONS

4errance . O'Reilly, Director
Administrative Appeals Office
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(i) Delivery -of a copy personally;

8 C.F.R. 103.5a(a) (2)' provides
effected by any of the following:

.,- i·I~·; .....
DISCUSSION: The delivery bond in this matter was decl red brWached
by the Assistant Dist·rict Director, Miami, Florida, and 1's now
before the Associate Commissioner for Examinations 0 appeal. The
appeal will be dismissed. ii
The record indicates that on November 14, 1997 the 0 ligor ~osted­
a $5,000 bond conditioned for the delivery of the abo e referenced
alien. A Notice to Deliver Alien (Form I-340) dated - eptemb'er 28,"
1999 was sent to the obligor via certified mail, r turn receipt
requested. The notice demanded the bonded alien's s rrender into
the custody of an officer of the Immigration and N turalization
Service the Service' for interview at 9:00 a.m. 0 October 12,
1999 at Miami, FL
33138. - e 0 J.gor aJ. e 0 present tea J.en, a the i!alien
failed to appear as" required. - On December 22, 1999, he ass'istant
district director informed the. obligor that the deli ery bond had
been breached. . . Ii'

-, ii,
On appeal, counsel asserts that the' district direc or er~ed in
breaching the bond because: (1) he did not notify t e obli~or of
all hearings in the alien's case, and (2) he sent the alien notice
to appear for removal (Form I-166), contrary to S'ervice
regulations", <" 'I .
On appeal, counsel requests an additional 60 days in hich to file
a written brief after the receipt of the alien's fil pursuant to
the filing of a Freedom of Information Act (FOIA) reques:t· and,
states that the facts of the case, and the law applic ble thereto,
are complicated. ,i

, - - . - . - - . iI .
It should be noted that the facts-present J.n the cas at hand are
similar not only to numerous cases already pres nted to the
Associate Commissibner by the obligor on previous'app als but to a
myriad of similar cases adjudicated by the Associate Commis'sioner
since the inception of the Office of Administrativ Appeals in
1983. Therefore, the -request is denied. i!

! ·1

II
Delivery bonds are violated if the obligor fails 0 cause the
bonded alien to be produced or to produce himself/ erselfl;lto an
immigration offioer or immigration judge upon ea h -and!levery
written request until removal proceedings are finall terminated,
or until the alien-is actually accepted by the immigr tion officer
for detention or removal. Matter of Smith, 16---·I&N'-Dc. 1461 (Reg.
Camm. 1977). . II- ' -, I-
The regulations -provide _that an _obligor shall. be eleaseafrom
liability where there' has been "substantial perfor ance" of all
conditions imposed by the terms of the bond. 8 C.F.R. 103.6(C) (3) .• ­
A bond is breached when there has been a substantial violation of
the stipulatedcon?:Ltions of the bond. 8 C.F.R. 103. (e). II

II
that personal se ice may be
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(iii) Delivery of a copy at the offide of an at orney or
other person including a corPoration,' by leavin it with
a person in charge; '.' i'li

I
ister d mail'

(i'i) Delivery of a copy at a;~'erson's dwelling
usual place of abode by leaving it with some
suitable age:and discretion;

:1
!:j

(Emphasis supplied.) The bond (Form !-352) provides in pe~tinent
part that the obligor "agreesthat any· notice to him/her in
connection with this bond may be accomplished by ma'l directed to
him her at the above address. 11 In this case the Fo 1-352 ;'listed

n...........;. ...,.
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Contained in the record is a certified mail receipt w ich indic~
that' the Notice to Deliver Alien was sent to the 0 ligor I;at_

on September 28, 1999. This'inotJ.ce
ce the bonded alien fo intenriew on

October 12, 1999. The receipt also indicates the ob igor received
notice to ;produce the bonded alie~on Octob r 4, i.I 1999.
Consequently; the record clearly establ1shes that t e not1ce was
properly served on the obligor in compliance· w th 8 i IC.F.R.
103.Sa(a) (2}{iv). . Ii
Furthermore, it is clear from the language used in the bond
agreement that the.obligor shall cause the alien to e produced or
the alien shall produce himself to a Service officer upon each and
every request 9f such officer until removal proceedi gs are'leither
finally terminated or the alien is accepted by th Servibe for
detention or removal. The bond agreement is sile t as ito any
requirement compelling the Service to notify the 0 ligorlbf all
bond-related matters, despite the obligor's asse tion :to the
contrary. Similarly, neither the statute, the reg lations, nor
administrative .case law provide support for t e obligor's
allegation that the'Service is required to notifyt e obligor of
all bond-related matters. Ii '.

. .' i I. "
Counsel states that.the obligor has.been relieved fro liability on
the bond because the Service sent the alien a notice to appear for
removal on Form !-166. Counsel asserts that this i contrary to
current Service -regulations. iI
Form 1-166 has not been required' since July 25, 1986, WhiChiliS the
effective date' of .. an .amendment to former 8 C.F.R. 243.3, That
amendment had no effect on the obligor'S agreement t produce the
alien upon request. Notice to an alien that he or she has exhausted
all due process and appeals and is subject to a f nal, order of
removal does not relieve the obligor from its obligat on to fulfill
the terms of the bond agreement. i i

II
It must be noted that delivery bonds are exacted t insur~ that
aliens will be produced.when and where required by t e Servi'ce.for
hearings. 'or removal ~': Such' bonds are necessary' in' rder' for the

...•
;'

! [.



. ~..' ~ : .
",,',..

r-..
\' .... ,)

o

, .
Page 4

~~;. !
1,1 '

Service to function in an orderly manner. The cour shav~ long
considered the confusion which would result, if ali ns coUld be
surrendered at any time or place it suited their or the surety's
convenience. Matter of L-, 3 I&N Dec. 862 (C. O. ,1950 . Jl

After a careful review of the record, it is conclu ed th~t the
conditions of the bond ,have been substantially viol ted, and the
collateral has been forfeited. The' decision of t e' ass'istant
district director will not be disturbed. I
ORDER: The appeal is dismissed.
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