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IMMIGRATION BOND: Bond Conditioned for the Delivery of an Alien under §
NationalitY Act, 8 U.S.C. 1103.
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IN RE: Obligor:
Bonded Alien:

Office: Miami Date: AUG 30 ?nor
I
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Self-represented '

INSTRUCfIONS: '

ance M. O'Reilly. Director
~~;·n;·strative Appeals Office

This is the decision in your case. AU documents have been returned to the office which 'originally ecided your base. Any
further inquiry must be made to that office. " I
If you believe the law was inappropriately applied or the analysis used in reaching the decision w inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such motion rilUst state the
reasons for reconsideration and be supported by any pertinentprecedent decisions. Any motion to econsidermust be filed
within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 1 3;5(a)(1)(i).!

" , I

Ifyou have new or additional information which you wish to have considered, you may file a m tion to reop~n. Such a
motion must state the new facts to :be proved at the reopened proceeding and be supported by affidavitS or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the otion seeks to reopen.
except that failure to tile before this period expires inay be. excused in 'the discretion of eService wbere it is
demonstrated that the delay was' reasonable and beyond the, control of the applicant or petitioner Id. ' l
Any motion must be filed with the office which originally decided your'case along with a fee of 110 as requIted under
8 C.F.R.103.7.' I
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(i) Delivery of a copy personally;

(ii) Delivery of a copy ata person's dwelli
or usual place of ·abode by leaving it with some p
suitable age and discretion;

B C.F.R. 103.5a(a} (2) provides that
effected by any of the following:''''

DISCUSSION: The delivery bond'in this
by the Assistant District Director, Miami, Florida
before the Associate Commissioner for Examinations 0
appeal will be sustained.

I
The obligor's assertions .on appeal are not substari iated by any
independent, documentary evidence. Simply going on r cord without
supporting documentary evidence is not sufficient fo purposes of
meeting the burden of proof in these proceedings .. ee Matter of
Treasure Craft of California, 14 I&N Dec. 190 (Reg. omm. 1972).. I
Delivery bonds are violated if the obligor fails· o. cause the
bonded alien to be produced or to produce himself/ erself Ito an
immigration officer or immigration jUdge, as spec fied in' the
appearance notice, . upon each and every written r quest Iuntil
removal proceedings are finally terminated, or until the said alien
is actually accepted by the Service for detention or removal.
Matter of Smith, 16 I&N Dec. 146 (Reg. Camm. 1977). I

The regulations provide that an obligor shall be eleaseJ from·
liability where there has been IIsubstantial perfo ance ll of all
conditions imposed by the terms of the bond. 8 C.F.R. 103.6(6) (3).
A bond is breached when there has been a substantial violation. of
the stipulated conditions of the bond. 8 C.F.R. 103. (e). I
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and fs now
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The record indicates that on December 22, 1994 the 0 ligor posted
a $1,000 bond conditioned for the delivery of the abo e referenced
alien..A Notice to Deliver Alien (Form 1-340) dated Au ust 25) 1998
was sent to the obligor via certified mail, re urn receipt
requested. The notice demanded the bonded alien'S sur ender to the
Immigration and Naturalization Service (the Service) or interview
at 9:00 a.m. on September 23. 1998 at

The t presentthe
................. , "'....u. L.UC Q.L.LClJ. L.dJ..Lea 1:0 appear as .required. n October 1,
1998, the assistant district director informed the obl .gor that the
delivery bond had been breached. i
On appeal, 'the obligor'states that Service policy pr vides Jhat a
previously issued Order to Show Cause (OSC) which as notifiled
with the court prior to April 1, 1997 is invalid. The obligor
states that the OSC was issued and served on the a ien prior to
December 22, 1994~ The obligor states that the BOIR as no record
of the alien and it is clear that the asc has neve been filed.
Therefore, the bond must be cancelled.

n...... "



,
an
by

I
d mail,i
at his

I
the obligor

his bond may
ve address."

(iv). Mailing. a copy by certified or register
return receipt requested, addressed to a perso
last known address.

, (iii) Delivery' of a copy' at the office of
attorney or other person including' a corporat' on,
leaving it with a person in charge;
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Contained in the record is a

Pursuant to the Amwest/Reno Settlement Agreement, en
June 22, 1995 by the Service and Far West Surety Insur
the. Service agreed that a properly completed question
attached to all Form,I-340s (Notices to Surrender)
obligor on a surety bond. The failure to attach the
would result in rescission of any breach related to
340. A properly completed questionnaire must include
picture of the alien found in the Service file.
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e the bond d alien for
interview on September 23, 1998. The receipt also i dicates that
the obligor received notice to produce the bonded al en on August
28, 1998. Consequently, the record clearly establis es that the
district ,director properly served notice on the obligor in
compliance with 8 C.F.R. l03.5a(a) (2) (.tv). i
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Based on the provisions of the Amwest Agreement and he fact that
the record fails ,to show that a properly completed estionnaire
was sent to the obI igor, the appeal will be susta .ned arid --the
district director's decision declaring the bond bre ched will be
withdrawn and the bond will be continued in full fore and effect.

ORDER: The ,appeal is sustained. The I
director's decision declaring II

breached is withdrawn and the
continued in full force and effect. ."
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The bond (FormI-352) provides in pertinent part tha
lIagrees that any notice to him/her ,in connection with
be accomplished by mail directed to him her at the ab
In ..th' case the Form 1-352 liste

as the obligor's
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