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DISCUSSION: The delivery bond in this matter was decl|red breached
by the District Director, Los Angeles, California,l and is now
before the Associate Commissioner for Examinations o | appeal. The
appeal will be dismissed. ,

The record indicates that on November 7, 1997 the obl gor polsted a
$3,000 bond conditioned for the dellvery of the abo ereferenced
alien. A Notice to Deliver Alien (Form.|-340) dated May 23} 2000
was personally. served, on the obligor. The notice demanded the
bonded alien's surrender to the Immigration and N turalization
‘Service (the Service) for removal at 8: 00 a.m. onI Jun 27 2000 ﬁ‘t
Los Ange A 50012,
0 1gor al e toO present tea ien, and the -alien faJ ed to éppear
as required. On July 7, 2000, the district director informed the
obligor that the delivery bond had been breached.| -

On appeal, the obligor asserts that the alien, her bro her, acliv1sed
her that he did appear on June 27, 2000. The obligo states that
the alien's attorney has filed a motion to reopen th case,lthere
is no breach and she would like to recover her money. he record is
devoid of evidence that the alien appeared as require on June 27,

2000

Delivery bonds are violated ,if. the obligor fails o caude " the
bonded alien to be produced or to produce himself/ erselflto an
immigration officer or immigration judge, as spec fied in the
appearance notice, upon each and every written equestl until
removal proceedings are finally terminated, or until the said alien
is 'actually accepted by the Service for detention or removal.
M atter of Smith, 16 I&NDec. 146 (Reg. Coom. 1. 97 7)) "L

The, regulations provide that .an obligor shall be eleased from
liability where there has been "substantial' perfor ance" 6f all
conditions imposed by the terms of the bond. 8 C.F.R. 103.6(¢) (3).
A bond is 'breached when there has been a substantial violatlon of
the stipulated conditions of the bond. 8 C.F.R. 103. (e). |

8 C.F.R. 103.5a(a) (2) provides that personal seq’vice may be
effected by any of the following: |

(i) Delivery of a copy personally; o |

(ii) Delivery of a copy at a person's dwelling house  or
usual place of abode by leaving it with some person of
suitable age and discretion;

(iii) Delivery of a copy.at the office of an attprney or
other person including a corporation, by leaving it with
a person in charge; . |

(iv) Mailing a copy by certified-or register d maill,
return receipt requested, addressed to a perso at hik
last known address.

The bond (Form 1-352) provides in pertinent part tha the obligor
"agrees that any notice to him/her 1n conriection with this bond may
be accomplished by personal delivery.
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Contained in the record is a signed copy of the e to Deliver
Alien indicating that it was personally served' on o ligor on May
23, 2000. This notice demanded that- the obligor produ e the bonded
alien for removal on June 27, 2000. Consequently, the record
clearly. establishes that the district director pr erly served
notice on the obligor in compliance with 8 C.F.R. 103 Sa(a) (2) (i).

Furthermore, it is clear from the l|language used in the! bond
agreement that the obligor shall cause the alien to b produced or
the alien shall produce himself to a Service officer pon eath and
every request of such officer until removal proceedin s are either
finally terminated or the alien is accepted by the Service for
detention or removal. |

It must be noted that delivery bonds are exacted t insuré that
aliens will be produced when and where' required by th Service for
hearings or removal. Such bonds are necessary in o der for the
Service to function in an orderly manner. The cou s have long
considered the confusion which would result if ali ns could be

-surrendered at any time' or place it suited their or the surety's

convenience. Matter of L-, 3 I&N Dec. 862 (C.O.- 1950 . !

After a careful review of the record, it is conel ded tha&t the
conditions of the bond have been substantially viol ted, and the
collateral- has been forfeited. The decision. of he district
director will not be disturbed. !

~ORDER: .The appeal - is dismissed.




