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DISCUSSION: The delivery bond in this matter was declared breached
by the District Director, Boston, Massachusetts, and is now before
the Associate Commissgioner for Examinations on appeal. The appeal
will be sustained. The decision declaring the bond breached will be
withdrawn, and the bond will be cancelled.

The record indicates that on January 31, 2001, the obligor posted
a $3,000 bond conditioned for the delivery of the above referenced
alien. A Notice to Deliver Alien (Form I-340) dated December 18,
2001, was sent to the obligor wvia certified mail, return receipt
requested. The notice demanded the bonded alien’s surrender into
the custody of an officer of the Immigration and Naturalization
Service (the Service) for removal at 9;00 a.m. on January 15, 2002,
at J.F.K. Federal Building, Government Center, Room 1775, Boston,
MA 02203. The obligor failed to present the alien, and the alien
failed to appear as required. On January 24, 2002, the district
director informed the obligor that the delivery bond had been
breached.

The Service has held that an alien who departs from the United
States prior to the date demanded for surrender may be in
substantial compliance with the terms of his delivery bond. Matter
of Don Donaldson’s Key Bail Service, 13 I&N Dec. 563 (Acting Reg.
Comm. 1969).

The record reflects that an Order of the Immigration Judge was
issued granting the alien voluntary departure on or before November
24, 2001. A Verification of Departure from the American Embassy in
Guatemala indicates that the alien departed the United States on
November 22, 2001.

Based on the documentation from the American Embassy in Guatemala,
the district director’s decision to breach the bond will be
withdrawn, and the bond will be cancelled.

ORDER: The appeal is sustained. The bond is cancelled.



