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DISCUSSION: The wvoluntary departure bond in this matter was
declared breached by the District Director, Phoenix, Arizona and
is now before the Associate Commissioner for Examinations on
appeal. The appeal will be sustained. The decision declaring the
bond breached will be withdrawn, and the bond will be cancelled.

The record indicates that on April 12, 2001, the obligor posted a
$500.00 bond conditioned for the voluntary departure of the above
referericed alien. An Order of the Immigration Judge dated April 12,
2001, was issued granting the alien voluntary departure in lieu of
removal on or before June 11, 2001.

On appeal, the obligor asserts that the bonded alien departed the
United States on June 9, 2001.

8 C.F.R. 240.26(c) (3) provides that, in order for the voluntary
departure bond to be cancelled, the alien must provide proof of
departure to the district director.

Voluntary departure bonds are breached if the obligor fails to
cause the alien to be produced or the alien fails to produce
himself/herself to an immigration officer upon each and every
written request until the alien voluntarily departs the United
States in a timely manner and provides probative documentation of
the departure or the alien is actually accepted by the Service for
detentlon or removal.

On appeal, the obligor submitted a copy of an airline boarding pass
and internet flight reservations, and immigration documents from
the Mexican government as evidence of the bonded allen s departure
from the United States.

The record reflects a memorandum from a Service officer which
indicates that America West Airlines was contacted by telephone and
it was confirmed that the bonded alien had used the ticket and was
on board the flight.

Based on the Service officer’s memorandum, the district director’s
decision to breach the bond will ‘be withdrawn, and the bond in the
will be cancelled.

ORDER: The appeal is sustained. ‘The bond is cancelled.



