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af the Imonigration and Mationaliee Act, 3 LS, 1103

IN BEHALF OF OBLIGOR:

INSTRIICTIONS:

Thig is the devision in your case, All documents have been remimned wo e office which ariginalle decided vour case Any
Turther maguicy must be mecde e that office.

If o balieyve ie Jaw wus iowppoopriaely apphicd or the amslyysiz veed in reaching the decision was inconsistant with e
intermaticn provided or with presedeat decisioms, v ay Ole a mation o recansider. Such 5 mofion most siate the
rewyons for reconsiderauonand be supported by any pertinent proscdeat decisions. Any wuion ur reconader myse be filed
within 30 days of the decision thal the mulivn seeky W recenstler, A5 tequined wnder % C F 15 103 50 LD,

W yow bave new or sdditienal informaticon which yoe wish to have consideied, wou may lile s maliom o reopen, Such a
modon st slale the new lacly o be proved At the reopened proceeding and be supperted by alfideyys or other
theeumanraTy evidence. Any motion to reopen must be filed within 30 days of the decision that the motien seeks to reopen,
excepl Ut Mailare w0 fle hefore this period cxpires moy be excused it the discretion of the Serviee where Bt s
demonsrated i the delay way ressimable and Beyond the: conmol of the applicatr or peliiener. Td.

Any motion muxl e fled with the affice which oviginally decided soue case aloog with a fes of $110 ay vequired nnder
BCER 1057,

FOR THE AQQDFIATF l"‘OMMISSlG"‘JER

Boberl P Wiemann, Inmesor
Admigistrative Appeals Clwe



DISCUSSI0ON: The delivery bond irn this mattbcr was declared breschad
by the District Tdirvoctor, Harlingen, Texas, and isg now befors the
Aggeciate Commiszioner for Examinations on apoesl. The appeal will
e diamiased.

The reogord indicates that on Juns 11, 2002, the obligor pozted a
$5,000 bond conditionesd for the delivery 2f the above referenced
alien. Rk MNotice fto Deiiver Alien {Form I-3240) daced Ooteber 25,
200%, waa sent to the obligor wig certified mail, return receint
requedted. Tihe pobice demarded the bonded zlicn’s surrender to che

Tmmigraticon and Nacuralization Service i(the Service] for removal a
0:00 a.m. on Novemnber 26, 2071, &
N 1. obligor [siled Lo DISmer G allen, and CLe

dalien [ziled teo aoprear ag roguitved. On Decembsr %, 2001, the
distrigct director informed the obligoar that the deliwvery bond had
keen breached,

Cm appeal, coansc? gcates that the obligor was not orovided with
advatco notice of hearings &nd ordesrs to app=zar for romoval which
eabetantially interlferes with —he cbhligor’s abilitcy to monitor the
dlier ard preduce him upon recoint of the Foree Z-340.

Th= ohligor did receive Lhe nolice bo deliver alien upon which ras
breach is basged. The obligor’s asserticn that he could not moaltor
or produce the alien does rot overcors thz bagis for the breach of
Enism bond.

0 appeal, counsel ‘ur-lher states that toe Form I-349 iz defective
ag 1L reguires the honded alien to reporl Lo a mailbox rather than
an azcer-ainan.o address.

The 2I532C h=s Deen at the same 1Dcation,_
B o= -han 20 years. The addit-om or inclusion of A

mailkex to the Procesging Center's address on —ho Form I-340 does
not confuge The Zgaue bul adds greater specificity te ils locabion.
Further, there iz nc evidenon in the reocord -o show that —he
obligor, who regulaxly has fmmigration pends pezted for aliens at
that _ocation, is unaware ol Luz exact logaticon of the PIEPC or has
ever contacted Lhe PISPC ar the Service for additionzl “nformation
ragarding ‘t= locat-on.

Tt ghould be nole=d tkat the preasnt record contains ovidence thaz
A proper’y completed guestlionnaire with the alien's photeograph
attaeried was Jorwarded Lo the chligor with the nolice =o 1u“render

pursuant o che Amweszz- /Fens Scttlement hore C =)y}
""ii i | 19%5, Dby the Ssrvice and

Delivery berds arn wviolated if the chliger fails o cause the
bonded zlien to be produced or -—o produce Sipzelf/hereclf to an
immigration efticer or immigration judgs, =as sponifised in the
appesrance netice, uapon each and every wrizten roedquest antil
remaval profesdiags sre finally terminated, or until the paid slien
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is actually accepled by Lhe S2zrvice for detention aor rormoval .
Malbter of Smizh, 185 I&N Den. 1486 {(Reg. Corm. 1977) .

The requlatcions provide thal an obligor shall be relsaznd from
liglkility wher= there las besen "suhatantial performance" of all
conditions impoacd oy the terma of the bord., & COF.R. 143,868 () {3) .
A bond is kreacasd when Lhers has bees a substantial wviclation of
Lhe shipu_ated cenditicrs of the hond. B C.7F.FE. 103.&{e) .,

g C.F.E, LG3.5aia) (2} provides Lhal personal servics may be
effected by any of the [ollowing:

(1} Deliwvery o2 a copy personally;

{Ll) Lelivery of a copy at a poracn’s dwelling house or
usual place of abode by leaviiag it with =ome person of
suitable age and diacralion;

(1iii) Delivery of a copy at the office of an allorney or
other person including a corporaticn, by leaving it with
& perzon in charge:

(iv) Mailing a zopy by cerbified cxr registered wail,
return receipt requested, acdressed to a person at his
lLagy known addressz.

The beond {(Form T-3G62) provides in pertinent parc thal Lhe cbkligor
"agreeg that any cobice ts him/her in connectieon with thiz bord may

bz acoonplished by mazl dirvected to himfmer at bhe aboar n
1lrn Ehis= case, thg Farrm T -352 liste
_196D‘I_ a2 the obligor’s adarenn.

Tortained in the record is a cevtified mail receipt which indicalLes
Lhat the MNotic= to Teliver Alien was sent to the obliger st 525
FPern Street, Suize 201, keadinwy, A 19801 on October 235, 20C01. Thaia
notice demanded _lav tke obligor prodiace the oDonded alien far
remcva.r on hovember 26, 2001, The receipt z2lac indicactes the
cbligor received notice o produce the bonded alien or Octcher 3%,
2002, Comscguently, Lhe record clearly sgtakblizhes that tlke 2ol los
was properly served on the obligor in compliance with 5 OLp.R.
123 . 5atal (2] (iv) .

It iz <lear from Lhe language used in the bond agrsement that the
ohligor ahall csuac the alien Lo be prodiuced or tEke alien sghall
praoduze niwself Lo 5 Service officer upon eack and every roguesl of
suck eflicer unlil remowal procesdings  sre  either finally
terminaled or the alion 18 acoepled by the Servior for dekention or
removal.

-t maat e boted -—hat delivery bonds arc cxasted Lo insurs that
aliens will be produced when znd where reguired by th=s 3orvice tor
hearirgs or remowvsl, Such bonds are necesgsary -n order tor Lhe
Service o fanaricr in sn order_y mancer. The oourka have long
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vonaider=sd the confusion which woald result 1f aliens could ke
gurrendered at any tims or place it zulted thelr or the sarety’'s
convenience, Matter of L-, 2 I&N Dec. 562 (OO0, 155600,

after a careful review of the record, it ig eoncluded that the
conditions of the bond Lhave Deern substantially viclated, and the
collateral has been Zforseiced. Thne decigion of ths digtrict
director will not ke diaturbed.

ORDER: The appsal iz dismissed.




