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The record indicates that on May 2, 2000, the obligor posted a 
$5,000 bond conditioned for the delivery of the above referenced 
alien. A Notice to Deliver Alien (Form 1-340) dated October 29, 
2001, was sent to the obligor via certified mail, return receipt 
requested. The notice demanded the bonded alien's surrender into 
the custody of an officer of the Immigration and Naturalization 

failed to appear as required. on-November 16, 2001, the district 
director informed the obligor that the delivery bond had been 
breached. 
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On appeal, counsel contends that >bligor is not bound by the 
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argument is meritless. 
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T at le asons why Form 1-352 is not a "ruleI1 for 
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It is a bonding agreeme 1 effect, a surety cont under which 
the appellant undertake guarantee an alien's a ance in the 
immigration court, and. .t comes to that, for rerrwval. Section 
2 (2) of the Act, 8 U. section 1226 (a) (2), permits the 
A 2y General to release ond an alien subject to removal 
P iings. This section also permits the Attorney General to 
describe the conditions on such bonds, and to approve the security 
on them. Section 103 (a) (3) of the Act, 8 U.S.C. section 1103 (a) (3), 
permits the Attorney General to prescribe bond forms. While Form 
'-352 may well be a f~v- -1sed tc sly with rules relating to 
elease of aliens on bo le For 2lf is not a rule. It is not 
n "agency statement, J.S.C. ;ion 551(4), but a surety 

-3reement between p , u ~ ~ y u r  and L L L C  Government. 

Second, even 
does not app 

be said that Form 1-352 is a wrule," the CRA 
I ~ C  LA itself provides that its requirements do 



n )ply t "rule 
8 ~ 4 ( 3 )  (A). lr Form I 
applicabilitytt since i 
which a person freely 

appli~ability.~~ 5 U.S.C. 
e, it is "of particular 
to each particular case in 
nd file the Form 1-352. 

rul 
only 
;ign a 

Form 
ras Oc 

On appeal, counsel states that 
indicates that the breach date M 
November 13, 2001. 

1-323 is in error as it 
ltober 29, 2001, instead of 

Although the district rtently listed the date the 
Notice to Deliver Alien was the breached date, the fact 
remain; : the obligor recl 3rm 1-340, dated October 29, 
2001, t notified the obl. render the alien for removal 
on Novc 13, 2001. This EWL~III ~mnpar~s sufficient notice. 
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It is noted that the present r cont evidence that a 
properly completed questionnairl :h th .en1 s photograph 
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The regulations provide that an obligor shall be released from 
liability where there has been "substantial performanceu of all 
conditions imposed by the terms of the bond. 8 C.F.R. 103.6(c) (3). 
A bond is breached when there has been a substantial violation of 
the stipulated conditions of the bond. 8 C.F.R. 103.6(e). 

8 C.F.R. 103.5a(a) (2) provides that personal service may be 
effected by any of the following: 

(i) Delivery of a copy personallv; 

( : 3 copy at a 3nfs dwelling house or 
u2 _ -  _..-ode by leavlng lt with some person of 
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November 13, 2001. The -receipt also indicates the obligor received 
notice to produce the bonded alien on November 2, 2001. 
Consequently, the record clearly establishes that the notice was 
properly served on the obligor in compliance with 8 C.F.R. 
103.5a (a) (2) (iv) . 
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After a careful review of , it is concluded that the 
conditions of the bond have ;antially violated, and the 
collateral has been forfe,,,,. ,,,, decision of the district 
directt 
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