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3I1LlTGRATION BOND: Bond Conditioned for the Delively of an Alieii under Section l C)3 of the 
Immigration and Nationality Act, 8 U.S.C. 5 I103 

!XSrTRT JCT? ONS : 

:his Es the decision of ihe Administrative Apycdls Office in your case. :Ill documents hays been returned t ~ )  
cided your case. Any further inquiry rn\Ist be made to that office. 

Yt-c,t~e~ t J?. th;ie~~~ann, l)i\ectar 
iidmini stotive Appeals Office 



DISCUSSION. The delivery bond in this matter was declared breached by the Field Office Director, Detention 
and Removal, New York, New York, and is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be sustained. 

The record indicates that on February 16,2000, the obligor posted a $10,000 bond conditioned for the delivery of 
the above referenced alien. A Notice to Deliver Alien (Form 1-340) dated February 7, 2003, was sent to the 
obligor via certified mail, returrl receipt requested. The notice demanded the bonded alien's surrender into the 

(ICE) at 9:30 a.m. on March 14, 2003, a m  
obligor failed to present the alien, and the alien 
ctor informed the obligor that the delivery bond 

=r - had been breaclied. 

Delivery bonds are violated if the obligor fails to cause the bonded alien to be produced or to produce 
hbnselfkerself to an immigration officer or immigration judge, as specified in the appearance notice, upon each 
and every written request q t i l  removal proceedings are finally terminated, or untis the said alien is actually 
accepted by ICE for detention or removal. Matter qf Smith, 16 I&N Dec. 146 (Reg. Cornrn. 1977). 

'?he regulations grovide r h t  an obligar shall Ijc released horn liability where there has Jwen :n"wbaaniral 
yerformance" af all anditions irapo~ed by the t e r n  ar' the bond. 8 C.H.R. 3 303,6(c)(3). h bond is "vreac11c.d 
when there has k e n  a aubsraritial violtition ef the stipulated conditions of the bcod. 8 C.F.R. 3 103.6(e). 

2 G.-F.i.".. 'i !33.5a(a)(2) p~ovides that yersonal service may be pffected by any of the following. . :. *. 

{i) Delivery of a .:ovy personally; 

(ii) Delivery of a copy at a pei-son's dwelling houss or -,r~sual place of abode by leav~ng it with 
some person of suitable age and discretion; 

(iij) Delivery of a copy at the office of .In attorney or other person including a corpc>rati~n, by 
leaving it with a person in charge; 

(iv) Mailing a copy by certified or registered mail, return receipt requested, addressed t.0 a person 
at his last hlowrl address. 

'The evidet~ce of record indicates that the Notice to Deliver Alien dated February 7,2003 was sent to the obligor dt 
via certified mail. This notice demanded that the obligor produce 
tic return receipt indicates the obligor received notice to produce 

the bonded alien on February 27, 2003. Consequently, the record clearly establishes that the notice was properly 
served on the obligor in compliance with 8 C.F.R. 3 103.5a(a)(2)(iv). 

On appeal, counsel asserts that ICE failed to attach a questionnaire or a photograph to the FO~I-340. '  

1 Capital Bonding Corporation executed a settlement agreement with the legacy INS on February 21,2003, in 
which it agreed not to raise certain arguments on appeals of bond breaches. The AAO will adjudicate the 
zppeal notwithstanding the obligor's failure to comply with the settlement agreement in this case. 
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Cotlnsel indicates: 

I am attaching a questionnaire brief, which is a history of the 1-340 questionnaire and the 
requirements under Arnwest I, Amwest II, and many INS [now ICE] memorandums, wires and 
training materials dedicated to this partic* issue. They make it clear that each District must 
attach a properly completed (and signed) questionnaire and photograph to each 1-340 at the time 
they send it to the surety. 

Pursuant to the AniwcstIReno Settlement Agreement, entered into on June 22, 1995 by the legacy Immigration 
aid Naturalization Scrvice (INS) and Far West Surety Insurance Company, ICE agreed that a properly completed 
questionnaire wodd be attached to all Form 1-340s (Notices to Surrender) going to the obligor on a surety bond. 
' i l e  failure to attach the questionnaire would result in rescissio~~ of any breach related to that Form L340. 

Based on the provisions of the Amwest Agreement and the fact that the record fails to show that a properly 
3:ompleted ~1,lestionnaire was sent to the obligor, the appeal will be sustained. The field office director's decision 
3 Isclaring the bond hreached will be rescinded and the bond will be continued in fidl force arid .effect. , 

p*>Rp:rs~ The appeal is sustained. Tht: i-ield ofice director's decision declaritqz the bald K: 
. breack~ed i? :-scinded wd t.hz band is  continucl ir, FdU fovea atxd ei'fxt. 


