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DISCUSSION: The delivery bond in this matter was declared breached by the Field Office Director, Detention
and Removal, Philadelphia, Pennsylvania, and is now before the Administrative Appeals Office on appeal. The
appeal will be sustained.

The record indicates that on June 5, 2002, the obligor posted a $15,000 bond conditioned for the delivery of the
above referenced alien. A Notice to Deliver Alien (Form 1-340) dated June 20, 2003, was sent to the obligor via
certified mail, return receipt requested. The notice demanded the bonded alien's surrender to Immigration and
Customs Enforcement (ICE) at 9:00 a.m. on July 10, 2003, at

e obligor failed to present the alien, and the alien failed to appear as required. On July 11, 2003, the
field office director informed the obligor that the delivery bond had been breached.

On appeal, counsel states that the field office director had no authority to demand the alien’s surrender for
removal as the alien’s case is currently pending with a master calendar hearing scheduled for October 4, 2003.

The record reflects that a removal hearing was held on October 14, 2003 and the alien was ordered removed
in absentia.

The field office director properly exercised his authority by directing the obligor to produce the bonded alien. The
obligor is not relieved of its responsibility to deliver and surrender the bonded alien at the time and place specified
in the field office director's demand notice simply because the alien’s case was pending at the time. The field
office director may call the alien in for a custodial determination at any time.

On appeal, counsel further states that ICE ignored the language in Exhibit G of the Amwest/Reno Settlement
i n June 22, 1995 by the legacy Immigration and Naturalization Service an-
Mrequiring the director to state a correct purpose on the Form I-340. Counsel asserts
that a correct statement of purpose can only be satisfied by the statement of a single unambiguous purpose.

The Settlement Agreement requires the Form 1-340 to state the correct purpose for which the alien is to be
produced. The evidence reflects that the obligor was required to surrender the alien “into the interview of an
officer” at the time and place specified in the notice. However, this statement of purpose is unclear, does not
reflect the correct purpose for which the alien is to be produced, and therefore does not meet the requirement of
the Settlement Agreement.

Based on the provisions of the Settlement Agreement and the fact that the Form I-340 did not state a correct
purpose, the appeal will be sustained. The field office director's decision declaring the bond breached will be
rescinded and the bond will be continued in full force and effect.

ORDER: The appeal is sustained. The field office director's decision declaring the bond
breached is rescinded and the bond is continued in full force and effect.



