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DISCUSSION: The delivery bond in this matter was declared breached by the District Director, El Paso, Texas.
A subsequent appeal was dismissed by the Administrative Appeals Office (AAQ). The matter is now before the
AAQO on a motion to reconsider. The motion will be denied. The order dismissing the appeal will be affirmed.

The record indicates that on October 3, 2001, the obligor posted a $7,500 bond conditioned for the delivery of the
above referenced alien. A Notice to Deliver Alien (Form I-340) dated May 22, 2002, was sent to the obligor via
certified mail, return receipt requested. The notice demanded the bonded ahen s surrender into the custody of an
officer of the Immigration and Naturaliz ¢ istoms Enforcement
(ICE), at 3:00 p.m. on May 30, 2002 he obligor failed to
present the alien, and the alien failed to appear as required. On June 5, 2002, the district director informed the
obligor that the delivery bond had been breached.

On motion, counsel argues that the Form I-340 was not timely served and that the International Fidelity
Insurance Company v. Crosland, 516 F. Supp 1249 (S.D.NY 1981) case is no longer applicable.

Pursuant to 8 C.F.R. § 103.5(a)(2), a2 motion to reopen must state the new facts to be proved at the reopened
proceedmg and be supported by affidavits or other documentary evidence.

Pursuant to 8 CF.R: § 103.5(a)(3), a motion to reconsider must state the reasons for reconsideration, and be
supported by any pertinent precedent decisions.

Pursuant to 8 C.F.R. § 103.5(a)(4), a motion that doés not meet applicable requirements shall be dismissed.

It must be noted that delivery bonds are exacted to insure that aliens wﬂl be produced when and where required
by the Service for hearings or removal. Such bonds are necessary in order for the Service to function in an orderly
manner. The courts have long considered the confusion which would result if aliens could be surrendered at any
time or place it suited the alien’s or the surety's convenience. Matter of L-, 31&N Dec. 862 (C.O. 1950).

After a careful review of the record, it is concluded that the issue presented on motion was thoroughly addressed
on appeal. Counsel’s argument fails to contain new facts to be proved and fails to cite precedent decisions
supporting a motion to reopen. The obligor has failed to produce the alien or to indicate that it could or would
have produced him given more notice. Therefore, the motion will be dismissed, and the order dismissing the
appeal will be affirmed.

ORDER: The motion is dismissed. The order of September 11, 2002 dismissing the appeal is
affirmed.



