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DISCUSSION: The delivery bond in this matter was declared breached by the Field Office Director, Detention 
and Removal, New York, New York, and is now before the Administrative Appeals Office on appeal. The appeal 
will be dismissed. 

The record indicates that on September 30, 1999, the obligor posted a $5,000 bond conditioned for the delivery of 
the above referenced alien. A Notice to Deliver Alien (Form 1-340) dated October 27, 2003, was sent to the 
obligor via certified mail, return receipt requested. The notice demanded the bonded alien's surrender into the 
custody of an officer of Immigration and Customs Enforcement (ICE) at 10:00 a.m. on December 11, 2003, a m  

The obligor failed to present the alien, and the alien 
failed to appear as required. On February 9, 2004, the field office director informed the obligor that the delivery 
bond had been breached. 

Ths present recol-tl containq c\,itlcnce t l i ; ~ t  a pt-opel-ly cnmpletcd qr~t.stinnn:iirc \\,ill1 tl i i l  ;~licn'c phntncraph :rtt:~chctl 
. , ' 1 ,  , .  , 

\ \ , I >  I ' ~ l : ; . i l i \ ~ i ~  iO  i lrc cliiii~i~i \ \ i i l i  111: ; , i ' i ; L i :  10 . > ~ l i I i , ~ ~ i i  iiii.~LiLiI~I iu L i i i  . ' ~ ~ i i i \ i \ i . i \ ~ i l ~ ,  . , i L , , L l i i L l i i  . ' i2iiiliicA.;. 

entered into on June 32, 1995 by thc legacy Immigration and Naturalization Service atid Far West Surety 
Insurance Company. 
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Delivery bonds are violated if the obligor fails to cause the bonded alien to be produced or to produce 
himself/herself to an immigration officer or immigration judge, as specified in the appearance notice, upon each 
and every written request until rernoval proceedings are finally terminated, or until the said alien is nctually 
accepted by ICE for detention or removal. l I l t r ~ ~ e ~ . o f S l ~ l i ~ l l ,  16 IL!N Dcc. 116 (Reg. Coulii~. 1977). 

The regulations provide that an obligor shall be released from liability where there has been "substantial 
performance" of all conditions imposed by the terms of the bond. 8 C.F.R. S 103.6(~)(3). A bond is breached 
when there has been a substantial violation of the stip~~lated conditions of the bond. 8 C.F.R. 5 103.6(e). 

8 C.F.R. S 103.5a(a)(2) provides that personal service may be effected by any of the following: 

(i) Delivery of a copy personally; 

(ii) Delivery of a copy at a person's dwelling house or usual place of abode by leaving it with 
some person of suitable age and discretion; 

(iii) Delivery of a copy at the office of an attorney or other person including a corporation, by 
leaving it with a person in charge; 

(iv) Mailing a copy by certified or registered mail, return receipt requested, addressed to a person 
at his last known address. 

On appeal, counsel asserts that the Form 1-340 was untimely because it was received by the obligor on December 
3, 2003 with a surrender date of December 11, 2003, in that service of the Form 1-340 within 10 days of the 
surrender date constitutes unreasonable notice. 

The evidence of record indicates that the Notice to Deliver Alien was sent to the obligor a- 
I October 27, 2003 via certified mail. This notice demanded that the obligor produce 
the bonded alien on December 11, 2003. The domestic return receipt indicates the obligor received notice to 



produce the bonded alien on December 3, 2003. Consequently, the record clearly establishes that the notice was 
properly served on the obligor in compliance with 8 C.F.R. 5 103.5a(a)(2)(iv). 

Counsel fails to explain how he arrived at 10 days as being reasonable notice or how a 10-day notification is 
more inherently reasonable than the eight days notice the obligor actually received. In International Fidelity 
Ins. Co. v. Croslarzd, 516 F. Supp. 1249 (S.D.N.Y. 1981), the court determined that the surety received 
sufficient notice even though it did not receive the demand notice until one day before it was required to 
produce the alien. Furthermore, as in lnternntiotzal Fidelity, there is no indication that the obligor has 
produced the alien or that it could have produced him within 10 days instead of eight days. 

It is clear frorn the language used in the bond agreement that the obligor shall cause the alien to be produced or 
the alien shall produce himself to an ICE officer upon each and every request of such officer until removal 
p-ocectlinys :1rtx either finally terrnin;rred 01- tlie :rlicn is acccptcd hy TCE for tli>ti.ntinn nl- ~ . ~ ~ ~ i i o \ ~ : ~ l  

It must be noted that delivery bonds are exacted to insure that aliens will be produced when and whele required 
by ICE for hearings or removal. Such bonds are necessary in order for ICE to function in an orderly manner. The 
cn111-ts li:~\,e lnny cnnqitler-ed the confusion \~Ilich \\o!rld rcst~lt i f  alicns cnt~ltl hc s \~~-~-c~idc~-c t l  :\t ,rnv time 01. ~\,ICI' 

it suited the alien's or the surety's convenience. 1Z1~iitc1.0j L-, 3 1&K Dec. 863 (C.O. 1050). 

After a cat-cfi~l review of the record. it is concl~ldcd that the conditions of the bond h a ~ c  bccn substantially 
violated, aid [he collateral has bcz11 Irfzilcd. Tllc dccibion oT 1111: Ilcld oflicc dil-~clor \ \ . i l l  ]lot bc Jis~iil b d .  

ORDER: The appeal is dismissed. 


