
U.S. Department of Homeland Security 
20 Mass. Ave., N.W., Rm. A3032 
Washington, DC 20529 

U. S. Citizenship 
and Immigration 
Services 

PILE: Office: NEW YORK Date: 

IMMER ATION BONE: Bond Conditioned f ~ r  the De!ivery of an Alien under Section 10.3 of the 
Im~nigrati~n and Nationality 4ct, 8 U.S.C. S 1103 

I 

This i s  the decision of the Administrative Appeals Officp, in your case. All docu~nents have been returned to 
riginally decided yollr case. Any iurther inquiry must be made to that office. 

Robert P. Wiemann. Director 
I'idrnin~strarive Appeal5 Office idenbiwg data dd&d to 

prevent clearly E 'i-ldi%rra~ted 
insradon of ~eri-sz-~l grivacy 



DISCUSSION: The delivery bond in this matter was declared breached by the Field Office Director, Detention 
and Removal, New York, New York. A subsequent appeal was dismissed by the Administrative Appeals Office 
(AAO). The matter is now before the AAO on a motion to reconsider. The motion will be granted. The order 
dismissing the appeal will be affirmed. 

The record indicates that on April 11, 1996, the obligor posted a $7,500 bond conditioned for the delivery of the 
above referenced alien. A Notice to Deliver Alien (Form 1-340) dated May 17, 2002, was sent to the obligor via 
certified mail, return receipt requested. The notice demanded the bonded alien's surrender into the custody of an 
officer of the Immigration and Naturalization Service (legacy - ,.. . INS), now Immigration and Customs Enforceinent 
(ICE), at 9:00 a.m. on June 18, 2002, at he 
obligor failed to present the alien, and the alien failed to appear as required. On June 28,2002. the district director 
informed the obligor that the deiivery bond had been breached. 

On appeal, counsel stated that the District Director failed to provide the obligor with a properly completed signed 
questionnaire and a photograph of the alien as required by the Amwest v. Reno Settlement Agreement entered 
;nto June 22. 1995 between the leqacy INS alld the Ainwest and Far West Surety Insurance Companies. 

- - 
i he tAc) ruied in a decision dated Januar-y 3.9, 2003 thai the colnpleted qucstionnaire conlplizd with the rernls of 
.:~e Setilzrr3:rit Agreement. The AAO further concluded that !he cbligor .\as bound by th? temls of !he bend 
:.ontlac! to ~urrender the ~ f i e i ~  ypon each and every witten request until removal prxeeding; are-finally 
;?nnin rjr ~~rt . i l  the alien i s  ;cius~ly acc~pted fcr de:~ni.ion or rrmo~:tl. , , ,  . . , 

:':n rnotion. counsel for the obligor a y i ~ ~  states that ,hc; questionnaire was iiicomplete, 2s itiwas :lot signzd aiid 
:CF; 6 1 i ( l  ;\or. include a photor;;raph oFtlit: aalieil or indicatc that on: was iui~ava;lable. Zrs~nsel ard,u&s that the failure 
ro inclucic 3 photograph or to state that one was ul!avirilable corlstitiltes an incomplele questionnaire rhat 
invalidates t.k.2 bond breach because i t  does not comply with ihe Settlement ~greement. '  

-?he Settlement Agreement, Exhibit F, provides that "a questionnaire prepared by the surety with approval of the 
iNS [now ICE] will be completed by the [ICE] whenever a demand to produce a bonded alien is to be delivered 
to the surety. The completed questionnaire will be certified correct by an officer of the [ICE] delivered to the 
>:lrety 'virh :i~e demand." 

ICE i q  in substantial compliance with thz Settle~nznt Agreeme;lt when the questionnaire qrovides the dbllsor 
,vith sufficient id-ntieying infonna~ion to assist in expeditiously locatin~ the aiien, nnd does not misled ttie 
abligar. Each case must be considered on its own merits. Failure to include a photograph, which is not 
absolutely required under the terms of the Agreement, does not have the same impact as an improper alien 
number or wrong name. The AAO must look at the totality of the circumstances to determine whether the 
obligor has been prejudiced by ICE'S failure to sign the questionnaire, or :o attach a photograph if one is 
available. A strict reading of the word "complete" as urged by counsel sets standards that are contained in 
neither of the Agreements styled Amwest I ~ n d  Amwest It .  

- 
1 Capiral Bonding Corporation executed a settlement agreement with the legacy INS on February 21, 2003, In 
which it agreed not to raise certain arguments on appeals of bond breaches. The AAO will adjudicate the 
appeal notwithstanding the obligor's failure to comply with the settlement agreement in this case. 
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Counsel has not alleged or established any prejudice resulting from ICE'S failure to sign the questionnaire or to 
attached a photograph, or more particularly, to state that one is unavailable. More importantly, a lack of a 
photograph or failure to sign the questionnaire does not invalidate the bond breach. 

The obligor is bound by the terms of the bond contract to surrender the alien upon each and every written request 
until removal proceedings are finally terminated, or until the alien is actually accepted for detention or removal. 

Under the provisions of the Immigration Bond Form 1-352, the obligor agrees to produce the alien upon demand 
until: (1) excIusion/deportatiom'r~movaI proceedings are finally te~minated; (2) the alien is accepted by ICE for 
detenlion or deportatio~/rcmovaI; or (3) the bond is canceled for some other reason. The obligor is relieved o i  its 
contractual responsibility to deiiver the alien only if one of these enalerated circumstances has cccurred. As the 
obligor has not shown any of the above occurrences, the bond breach resulting from the obligor's failure to 
produce the alien on January 29,2002 is valid. 

After a careful yeview of the record, it is concluded that the conditions of the bond have been substantially 
violated. and the collateral has been forfeited. The order dismissing the appeal will be affirmed. 

OKI)E:lt . The order oE.'311uar~ 29 .203 ,  dismissing the appehl is aiiirmed. 


