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DISCUSSION: The delivery bond in this matter was declared breached by the Field Office Director, Detention 
and Reroval, San Antonio, Texas, and is now before the Administrative Appeals Office oil appeal. The appeal 
will be dismissed. 

The record indicates that on December 30,2003, the obligor posted a $7,500 bond conditioned for the delivery of 
the above referenced alien. A Notice to Deliver Alien (Form 1-340) dated August 9, 2004, was sent via certified 
rnail. return receivt reauested. The notice demanded the bonded alien's surrender into the custodv of an offncer of 

1 x 

100 a.m. on September 27, 2004. 
e obligor failed to present the alien, and the alien. failed to 

apppzar as r:quired. O n  September 3,8,2W, the field office director informed the obligor that the delivery bond 
had 'been bi-eached. 

',-he Form 1-352 provides that ;he obligor and co-obligor are jointly and severally liable for the cbligations 
imposed by the bond contract. As such, ICE may pursue a breach of bond against one- or both of the 
contracting parties. See Restatement (Third) of Suretyship and Guaranty 9 50 (1996). Consequently, the 
rzcou.ii ::early establishes that the notice was properly sened on either the obligcn or. the CQ-obligor in 
compliancz with 8 C.P.R. 9 103.5dal(2)(iv). Referent? in thie decision to the obligm is equally applicable to - 

-he zo-obligor and :I 2.: versa. A .  

On appah, ~om~scl  :l.icic?; that the honderl slier, w3.s ill TCE's .:ustociy OF Oaobe~ 7 ,304  and khe~el;,rz the hmd cjr a . 

xh.~uld be ?aweled. t + 
. .  . 

The re~mxi reflects that &e Pornl i-340 ~ontaiiis an achowledgerr~ent by an ICE ofiificer ibat r he objigsr bd I 

gnrrenderad tfue alie:l on October 7, 2004. Howzver, the fact remhins that the breach accmed. :when t h ~  . . . 
:.bligor fa.il.iled to deliver !h* alien on Seprm~er  27. 2004. While the obligor may be entitled to rnitigatim OF 
ihe bond penal amount, rmtigating procedures are not at issue in this proceeding. con side ratio^^ here is limited 
solely to the issue of whether thebond &s been breached. 

The present record contaiqs svidence tilaat a properly ~orr~pleted questionnaire with the alien's phoxograph attached 
was forwarded ta the obligor with the notice to surrender pursuant to the AmwestReno Settlement Agreement, 
ssnterecl ink) on .Turn 22, 1995 by the 'egacy Inmigration and Naturalbation Service and Far West Suzety 
Insurance Cernpany. 

Delivery bonds are violated if Lhe ~bligor fails to cause the bonded alien tu be produced or io produce 
himselfierself ta ail irnmigrati~~n officer or immigration judge upon each and every written request until removal 
proceedings are finally terminated, or until thealien is actually accepted by ICE for detention or removal. Matter 
of Smith, 16 I&N Dec. 146 (Reg. Comm. 1977). 

The regulations provide that an obligor sChall be released from liability where there has been "substmtial 
perfomce" of all conditions imposed by the terms of the bond. 8 C.F.R. $ 103.6(~)(3). A bond is breached 
when there has been a substantial violation of the stipulated conditions of the bond. 8 C.F.R. 9 103.6(e). 

8 C.E.R. 103.5a(a)(2) provides that personal service may be effected by any of the following: 

(i) Delivery of a copy personally; 



(ii) Delivery of a copy at a person's dwelling house or usual place of abode by leaving it with 
some person of suitable age and discretion; 

(iii) Delivery of a copy at the office of an attorney or other person including a corporation. by 
leaving it with a person in charge; 

jiv) Mailing a copy by certified or registereclcl&iil, return receipt requested. addressed to a person 
at his last known address. 

-81e evidence of reword indicates that the Notice to Deliver Alien dated August 9,2004 was sent via certified mail. 
This notice demanded that the obligor produce the bonded alieri on September 27, 2004. The domestic return 

. . ~cceipt indicates the obligor received-notice to produce the bonded alien on August 12,2004. Consequently, the 
record clearly establishes that the notice was properly served on the obligor in compliance with 8 C.F.R. 8 
<OJ.Sa(a)(2)(iv). - 

' . is clear from the language used in the bond agreement that the obligor shall cause the a l i e ~  to be produced or 
ihe alien shall produce himself to an ICE officer upon each and every request of such oficer until removal 
i~ra~:eedimg~ sre either finally terminated or the alien is accepted by ICE for detentien oii removal.. -, 

. *-q* , _ ,'cllrst be nut& that delivery bonds ~e exhckd to iriswe Chat dens.wil1 be pruducd wheirimd where required , 

'5y fCE far heahggs or removal. Such bonds are necessary in order for ICE to fi~nction in an oderly m c r .  The 
s d W  have Ion4 considered the c o ~ u i s i o ~ ~  which would result if aliens could be surrendered at any time or place 
. . ie m31dtbe alien's or the surety's convenience: Matler of L-, 3 I&N Dec. 862 (C.O. 1950). *. .. 

? c 

&Cter a careful review of the record, ic is concluded that the conditions of the bond have -ken substantially 
l~iolated, anrithe collateral has been forfeited. The decision of the field office djrector will not be disturbed. 

. & 

DRDER: Lie appeal is dismissed. , . 


