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DISCUSSION: The delivery bond in this matter was declared breached by the District Director, San Francisco, 
California, and is now before the Administrative Appeals Office on appeal. The appeal will be dismissed. 

The record indicates that on August 1,2 1, the obligor posted a $7,500 bond conditioned for the delivery of the 
doove-referenced alien. A Notice to Deli er Alien (Form 1-340) dated October 24,2002, was sent to the obligor 7) 
via certified mail, return receipt requested. The notice demanded the bonded alien's surrender into the custody of 

officer of the Immigration and  tion on S 
8nfo.rcement (I-), at 8:00 a.m on ~ec&mber 2, 2002, a 

-he obligor failed to present the plien, and the alien 
the district, director informed the obligor &it the delivery bond had k e n  breached. 

.8;1 appeal, the obligor contends that it is bct bound by the obligations it freely undertook in submitting the bond 
in this case, and that ICE cannot enforce t$e terms of the Form 1-352 because "its terms constitute regulations, and 
the INS [now ICE] did not submit it to1 Congress for review as required by the Congressional Review Act" . 

(CRA), 5 U.S.C. 5 801, et seq. ~hisar~un/ent is meritless. 

I 

7'3r purpse.; of the CRAP the term "rul has, with three exceptions, die same meaning that %c tern-has h r  . 
?W@USC~ 3f the Atbqinis~adve ?'d A Act (MA) .  Y V.S.C. fi 804(3). The relevant prfivklon. .)f.the ,@.4 
ciefilies a "nle" ~s the whole w a part agency suternent of general or particular appIicabiiity aid i u w  
effect designed 0 implemenl interpret. law or pjlicy or describing the c~ganktkn,  p d l r n -  in 
p~ct ice  requirements of an agency. 5 IJ 

'ike~e are at least two monr why F O I ~ I  k-352 i s  not a 'rule" for purposes of the ~h. FGSC the F~lul I-352 is . 
:r.ct a rule al all. It is a boding a p m  ~ t ,  h efiect, a s~uety contt2.ct under which the appellant undertakes to 
rtiardntee an alien's appearance in the ' 'gration courtz and, if it co~lles to that, for 1ernova;l. Section 236(a)(2) - 
of the Act, 8 U.S.C. 5 1226(a)(2), permi the Attorney General, now the Secretary, Department of Homeland , 4 
Security (Smtary), to release on bond alien subject to removal proceedings. This sectiw also permits the 
Cem.tary to describe the conditions on s 3 ,h bonds, and to approve the security on them. Section 103(a)(3) of the , 

Act, 8 U.S.C. $ 1103(a)(3), permits the e e t a r y  tolprescribe bond forms. While Form 1-352 may well be a form 
used to comply with rules relating tarel* of dens  on bond, the Form itself is not a rule. It is not an "agency 
?tatement" 5 U.S.C. § 552(4), but a suretlj bgreement between the obligor and the Cmveminent. 

Second. even if it can be said that Fml i'-p52 is a "rule," the CRA dues not apply. The CRA itself provides that 
its requirements do not apply to a "rule oflparticular applicability." 5 U.S.C. 5 804(3)(A). Assuming, arguendo, 
that Form 1-352 can be called a rule, it appbes only to each particular case in which a person freely agrees to sign 
and file the Form 1-352. T&S, even if the obligor were correct in saying Form 1-352 is a rule, it would be a rule 
~f particular applicability, exempt fiom theireporting requirement. 

'The present record contains evidence that completed questionnaire with the alien's photograph attached 
was forwarded to the obligor with the pursuant to the ArnwestIReno Settlement .4greement, 
entered into on June 22,1995 by the Surety Jnsurance Company. 

I 
Delivery bonds are violated if the obligb fails to cause the bonded alien to be produced or to produce 
himselfherself to an immigration officer immigration judge, as specified in the appearance notice, upon each 
and every written request until removal are finally terminated, or until the said alien is actually 
accepted by ICE for detention or removal. 16 I&N Dec. 146 (Reg. Coma 1977). 
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The regulations provide that an obligor shall be released from liability where there has been "substantial 
performance" of all conditions imposed by the terms of the bond. 8 C.F.R. 5 103.6(~)(3). A bond is breached 
when there has been a substantial violatioq of the stipulated conditions of the bond. 8 C.F.R. 5 103.6(e). 

8 C.F.R. $103.5a(a)(2) provides that personal service may be effected by any of the following: 

(i) Delivery of a copy personally; 

(ii) Delivery of a copy at a persdn's dwelling house or usual place of abode by leaving it with 
sonle. person of suitable age and hscretion; t 

(iiij Delivery of a copy at the oflce of an attorney or other person including a corporation, by 
leaving it with a person in charge 

(iv) Mailing a copy by certified &'registered mail, return receipt requested, addressed to a person 
at his last known address 
' 1 .  

wideace 3f record indicates that t41e hotice to Deliver Aien dated eclmber 24,2002 -.va.s mnt to the abligor 
via czrtiiiecl rnai!. This notice d e m M  &at.:the obligor 

:ii>hwh~c &te banded alien m, December 2,\2002.1112 domestic return receipt indicates the o g o r  received noice 
e~poduce  the bo& allen en ~ o v e n i q r  6; 2002. Cmsqutrlrdy, the record dearly establishes that the notice 
was properly served on the obligor in co@liance with 8 C.F.R. 8 103.5a(a)(2)(iv). 

Ir is cl~,'as' from the language tisd in that t l ~ e  obligor s h d  cause the alien to be yroduced or 
the alien s W  produce himself to upon each and every request of such officer until removal 
?roceechgs &re either finay is accepted by ICE for detention or removal. 

i f  must be noted that delivery bonds are efracted to insure that aliens will be produced when .and w h e ~  required 
by ICE for hearings or removal. Such bon s are necessary in ader for ICE to function in an orderly manuer. The 
courts have long considered the confusion i' which would result if aliens could be surrendered at any time ar~lace 
:&.suited the alien's or the surety's conveni Matter of L, 3 I&N Dec. 862 (C.O. 1950). 

Aiier a careful review of the m o d ,  it ib concluded that the conditions of the bond have been substandally 
violated, and the collateral has been fetieit&d. The decision of the district director will not be disturbed. 

- 
ORDER: The appeal is dismissed. 


