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DISCUSSION: The delivery bond in this matter was declared breached by the District, Director, Houston,
Texas, A subsequent appeal was dismissed by the Administrative Appeals Office (AAO). The matter is now
before the AAO on a motion to reconsider. The motion will be granted. The order dismissing the appeal will be
affirmed.

The record indicates that on May 14, 2001, the obligor posted a $5,000 bond conditioned for the delivery of the
above referenced alien. A Notice to Deliver Alien (Form 1-340) dated January 23, 2002, was sent to the obligor
via certified mail, return receipt requested. The notice demanded the bonded alien's surrender into the custody of
an officer of the Immigration and Naturalization Service (legacy INS), now Immigration and Customs
Enforcement (ICE). at 9:00 a.m. on March 19, 2002, at 126 Northpoint Drive, Houston, TX 77060. The obligor
failed to present the alien, and the alien failed to appear as required. On April 2, 2002, the district director
informed the obligor that the delivery bond had been breached.

A motion to reconsider must state the reasons for reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect application of law or Immigration and
Customs Enforcement (ICE) policy. 8 C.F.R. $ 103.5(a)(3). "

On appeal, counsel argued that the district director tailed to attach a pl‘operly completed guestionraire to the

“ Form 1-340. In its previous decision, the AAO held that the questionnaire sent to the obligor complied with
the terms of the Amwest v. Reno Settlement Agreement entered into on June 22, 1995 between the legacy
IMS and the Amwest and Far West Surety Insurance Company. The AAO ‘uithier held that the obligor,was
tound by the terms of the bond contraci to surrender the alien upon each and every written requesi until reinoval
siocecdings are finally terminated. or untii the alien is actually accepted for detention of removal.

On metion, counsel for the obligor again states that the questionnaire was incomplete, as the seciions were act
filled out. Counsel argues that the failure to complete all sections of the questionnaire invalidates the bond breach,
because it does not comply with the Amwest/Reno Settlement Agreement.!

The Settlement Agreement, Exhikit F. provides that " questionnaire preparzd by the surety witl: appioval of the
INS [now ICE] will be completed by the [ICE] whenever a demand to produce a bonded alien is to be delivered
0 the surety. The completed questionnaire will be certified correct by an officer of the [ICE] delivered ¢ the
surety with the demand.”

ICE is in substantial compliance with the Settiement Agreement when the questionnaire provides the obligor
with sufficient identifying information to assist in expeditiously locating the alien, and does not mislead the
obligor. Each case must be considered on its own merits. Failure to include a photograph, for example, which
15 not absolutely required under the terms of the Agreement, does not have the same impact as an improper
alien number or wrong name. The AAO must look at the totality of the circumstances to determine whether
the obligor has been prejudiced by ICE's failure to fil] in all of the blanks.

Counsel has not alleged or established any prejudice resulting from ICE's failure to complete each section of the
questionnaire. More importantly, failure to compjete each section does not invalidate the bond breach.
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On motion, counsel requests oral argument in light of the complexity of the issues. Oral argument is limited to
ases where cause is shown. It must be shown that a case involves unique facts or issues of law that cannot be
adequately addressed in writing. In this case, no cause for argument is shown. Therefore, the request is
denied.

The obligor is bound by the terms of the bond contract to surrender the alien upon each and every written request
until removal proceedings are finally terminated, or until the alien is actually accepted for detention or removal.

~After a carefil review of the record, it is concluded that the conditions of the bond have been substantially
violated, and the collateral has been forfeited. The order dismissing the appeal will be affirmed.

- URDER: The order of February 10, 2003, dismissing the appeal is affirmed. R



