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DISCUSSION: The delivery bond in this matter was declared breached by the Field Office Director, Detention
and Removal, Los Angeles, California, and is now before the Administrative Appeals Office (AAO) on appeal.
The appeal will be dismissed.

upon his authority to detain the alien. Counse] argues this ruling is contrary to Shrode v. Rowoldt, 213 F.2d4
810 (8" Cir. 1954),

required.

Since Shrode, section 305 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(IRAIRA) added section 241(a)(1) of the Act, 8 U.S.C. § 1231(a)(1). It provides generally that the Secretary
shall remove an alien from the United States within 90 days following the order of removal, with the 90-day
period suspended for cause. During the 90-day removal period, the Secretary shall exercise detention
authority by taking the alien into custody and canceling any previously posted bond unless the bond has been
breached or is subject to being breached. Section 241(a)(2) of the Act; 8 CF.R. § 241.3(a).



unlike in Shrode, the Secretary has the continuing authority to require aliens to post bond following the 90-
day post-order detention period. ‘

Immigration and Naturalization Service (legacy INS) to require the posting of a bond as a condition of release
after it lost detention authority over the alien, even though a bond was not provided as a condition of release
by the statute. In Doan v. INS, 311 F.34 1160 (9" Cir. 2002), the 9" Circuit held the legacy INS had the
authority to require a $10,000 delivery bond in a supervised release context even though it did not have
detention authority. These cases arose in the post-removal period, and it is obvious from the rulings that
detention authority is not the sole determining factor as to whether ICE can require a delivery bond.

The bond contract provides that it may be canceled when H exclusion/deportation/removal proceedings are
finally terminated; (2) the alien is accepted by ICE for detention or deportation/removal; or (3) the bond is
otherwise canceled. The circumstances under which the bond may be "otherwise canceled" occur when the
Secretary or the Attorney General imposes a requirement for another bond, and the alien posts such a bond, or
when an order of deportation has been issued and the alien is taken into custody. As the obligor has not shown
that any of these circumstances apply, the bond is not canceled.

The present record contains evidence that a properly completed questionnaire with the alien's photograph attached
was forwarded to the ob]

igor with the notice to surrender pursuant to the Amwest/Reno Settlement Agreement
entered into on June 22, 1995 by the legacy INS and Far West Surety Insurance Company.

performance" of aJj conditions Imposed by the terms of the bond. 8 CFR. § 103.6(c)(3). A bond is breached
when there has been a substantial violation of the stipulated conditions of the bond. 8 CFR.§ 103.6(e).

(ii) Delivery of a COpy at a person's dwelling house or usya] place of abode by leaving it with
Some person of suitable age and discretion;

(iii) Delivery of a copy at the office of an attorney or other person including a Corporation, by

(iv) Mailing a copy by certified or registered mail, return receipt requested, addressed to a person
at his last known address

The evidence of record indj tice to Deliver Alien dated April 6, 2004 Was sent to the obligor at
Mia certified mail. This notice demanded that the obligor produce the
alien on May 12, 2004. The domestic return receipt indicates the obligor received notice to produce the



bonded alien on April 15, 2004. Consequently, the record clearly establishes that the notice was properly served

courts have long considered the confusion which would resylt if aliens could be surrendered at any time or place
it suited the alien’s or the surety's convenience. Matter of L-, 3 1&N Dec. 862 (C.0. 1950).

ORDER: The appeal is dismissed.



