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DISCUSSION: The delivery bond in this matter was declared breached by the District Director, San Antonio,
Texas, and is now before the Administrative Appeals Office on appeal. The appeal will be rejected.

via certified mail, return receipt requested. The notice demanded the bonded alien's surrender into the custody of
an officer of the Immigration and Naturalization Service (legacy INS), now Immigration and Customs
Znforcement (ICE), at 9:00 a.m. on September 24, 2002, at 8940 Fourwinds Drive, Room 2058, 2nd Floor, San
Antonio, TX 78239. The obligor failed to present the alien, and the alien failed to appear as required. On

imposed by the bond contract. As such, ICE may pursue a breach of bond against one or both of the
contracting parties. See Restatement ( Third) of Suretyship and Guaranty § 50 ( 1996). Consequently the
record clearly establishes that the notice is properly served on either the obligor or the co-obligor in
compliance with 8 C.F.R. § 103.5a(a)(2)(iv). Reference in this decision to the obligor is equally applicable to
the co-obligor and vice versa.

i order to properly file an appeal, the regulation at 8 CFR. § 103.3(a)(2)(i) provides that the affected party
must file th complete appeal within 30 days after service of the unfavorable decision. It the decision was
mailed, the appeal must be filed within 32 days. See 8 C.FR. § 103.5a(b).

The record indicates that the distric: director issued the Notice-Immigration Bond Breached on November 9,
2002. Tt is nowed that the district director properly gave notice to the obligor that it had 33 days to file the

appeal. The obligor dated the 2ppeal December 23, 2002. and it was received by the legacy INS on December
27,2002, or 48 days after the decision was issued. Accordingly, the appeal vvas untimely filed,

decision in the proceeding, in this case the district director. See 8 CFR.§ 103.5(a)(1)(ii). The district director
declined to treat the late appeal as a motion and forwarded the matter to the AAO.

As the appeal was untimely filed, the appeal must be rejected.

ORDER: The appeal is rejected.



