U.S. Department of Homeland Security
20 Mass. Ave., N.W., Rm. A3042

Washington, DC 20529
M}gg data deleteq ¢, o

U.S. Citizenship
and Immigration
Services

Invasion of Persopg) Privacy
PUBLIC C@py

P
s
i

L .
Q*¢ ‘
.

e

IN RE: Obligor:
Bonded Alien:

Office: LOS ANGELES Date:  JAN 27 2005

IMMIGRATION BOND: Bond Conditioned for the Delivery of an Aljen under Section 103 of the
Immigration and Nationality Act, 8 U.S.C, § 1103

ON BEHALF OF OBLIGOR:

INSTRUCTIONS:

8/ Robert P. Wiemann, Director
Administrative Appeals Office

Www.uscis.gov



Present section 241(a)(2) of the Act, 8 U.S.C. § 1231(a)(2), gives the Secretary authority to physically detain
an alien for a period of 90 days from the date of final order of removal for the purpose of effecting removal,
and was intended to give the Secretary a specific unhampered period of time within which to effect removal.
Section 241@a)(1)(C) of the Act, 8 US.C, § 1231(a)(1)(C), specifically provides for an extension of the
removal period beyond the 90-day period when the alien conspires or acts to prevent his own removal. Ag the
alien in this case failed to appear for the removal hearing, the Secretary’s detention authority is suspended,
and, following Bartholomeu, will be deemed to start running when the alien is apprehended and otherwise

upon his authority to detain the alien. Counse] argues this ruling is contrary to Shrode v. Rowoldt, 213 F.24
810 (8" Cir. 1954),



period suspended for cause. During the 90-day removal period, the Secretary shall exercise detention
authority by taking the alien into custody and canceling any previously posted bond unless the bond has been
breached or is subject to being breached. Section 241(a)(2) of the Act; 8 C.F.R. § 241.3(a).

The obligor is bound by the terms of the contract to which it obligated itself. The terms of the Form -352 for
bonds conditioned upon the delivery of the alien establish the following condition: “the obligor shall cause the
alien to be produced or to produce himself/herself - - upon each and every written request until
exclusion/depormtion/removal DProceedings . . . are finally terminated." (Emphasis added). Thus, the obligor is
bound to deliver the alien by the express terms of the bond contract until either exclusion, deportation or
removal proceedings are finally terminated, or one of the other conditions occurs,

In Zadvydas v. Davis, 533 U.S. 678 (2001), the Supreme Court expressly recognized the authority of the
Immigration and Naturalization Service (legacy INS) to require the posting of a bond as a condition of release
after it lost detention authority over the alien, even though a bond was Dot provided as a condition of release
by the statute. In Doan v. INS, 311 F.3d 1160 (9" Cjr. 2002), the 9™ Circuit held the legacy INS had the



(1) Delivery of a copy personally;

(ii) Delivery of a Copy at a person's dwelling house or usua] place of abode by leaving it with
Some person of suitable age and discretion;

(iii) Delivery of a copy at the office of an attorney or other person including a corporation, by

(iv) Mailing a copy by certified or registered mail, return receipt requested, addressed to a person
at his last known address,

103.5a(a)(2)(iv).

It is clear from the language used in the bond agreement that the obligor shall cause the alien to be produced or
the alien shall produce himself to an ICE officer upon each and every Tequest of such officer unti] removal
proceedings are either finally terminated or the alien is accepted by ICE for detention Or removal.

It must be noted that delivery bonds are exacted to insure that aljens will be produced when and where required
by ICE for hearings or removal. Such bonds are nhecessary in order for ICE to function in an orderly manner. The
courts have long considered the confusion which would result if aliens could be surrendered at any time or place
it suited the alien’s or the surety's convenience., Matter of I -, 3 I&N Dec. 862 (C.0. 1950).

ORDER: The appeal is dismissed.



