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The record reflects thai @ removal hearing was heid on May 9, 2002, and the alien was granted voluntary
departurs from the United States on or before September 6, 2002, with an alternate order of removal to take
effect in the event that the alien failed to depart as required. The court ordered that » voluntary departure bond

be imposed in the amount of $500. A voluntary departure bond was not posted, and the delivery bond rermains

exclusion/deponation/removal proceedings . . . are finally terminated." (Emiphasis added). Thus, the obligor is

though it did not have detention authority. Even though these cases arose in the post-removaj period, it is
obvious from the rulings that detention authority is not the sole determining factor as to whether ICE can



Delivery bonds are violated if the obligor fails to cauge the bonded alien to be produced or to produce
himself/herself to an immigration officer or immigration Judge, as specified in the appearance notice, upon each
and every written request until removal proceedings are finally terminated, or until the alien is actually accepted
by ICE for detention orremoval. Matter of Smith, 16 I&N Dec. 146 (Reg. Comm. 1977).

The regulations provide that an obligor shall be released from liability where there has been "substania]

perfonnance" of all conditions imposed by the terms of the bond. 8 C.FR. § 103.6(c)(3). A bond. is breached
when there has been a substantial violation of the stipulated conditions of the bond. 8 CFR. § 103.6(e).

(i) Delivery of a copy personally;

(ii) Delivery of a Copy at a person's dwelling house or usual place of abode by leaving it with
Some person of suitable age and discretion;

(iii) Delivery of a Copy at the office of an attorney or other person including a corporation, by

(iv) Mailing a copy by certified or registered mail, retum receipt requested, addressed to a person
at his last known address.

The evidence of record indicates that tice to Deliver Aljen dated March 26, 2004 Was sent to the obligor at
Hvia certified mail. This notice demanded that the obligor produce the
onded alien on April 26, 2004, The domestic retum receipt indicates the obligor received notice to produce the

bonded alien on April 7, 2004. Consequently, the record Clearly establishes that the notice was properly served on
the obligor in compliance with 8 CFR.§ 103.5a(a)(2)(iv).



courts have long considered the confusion which would result if aliens could be surrendered at any time or place
it suited the alien’s or the surety's convenience. Matter of L-, 3 I&N Dec. 862 (C.0. 1950).

ORDER: The appeal is dismissed.



