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DISCUSSION: The public charge bond in this matter was declared breached by the Field Office Director,
Detention and Removal, San Francisco, California, and is now before the Administrative Appeals Office on
appeal. The appeal will be sustained.

The record indicates that the bonded alien was admitted to the United States on March 31, 1996, as a B-2 non­
immigrant visitor in San Francisco, California. On August 13, 1997, the bonded alien filed an application for
adjustment of status to that of a permanent resident pursuant to section 245 of the Immigration and Nationality
Act. Citing Matter ofHarutunian, 14 I&N Dec. 583 (Reg. Comm., 1974), the director, in a Notice of Intent to
Deny dated April 6, 1999, determined the alien was likely to become a public charge and requested a $10,000.00
public charge bond be posted as a condition to the alien's adjustment of status to permanent resident. The alien's
status was subsequently adjusted after a $10,000.00 public charge bond was posted on her behalf on June 24,
1999.

On January 29, 2004, the director issued a Form 1-356, to which the obligor, in response, furnished evidence
reflecting that the alien had been receiving public assistance in the form of Medi-Cal through the Alameda
Social Services Agency of the State of California since February 2000. Because evidence submitted by the
obligor shows that the alien has been receiving public assistance, the field office director informed the obligor
on July 28,2005, that the public charge bond had been breached.

On appeal, the obligor asserts that the Form 1-352 does not indicate whether Medi-Cal is considered a public
charge.

The General Terms and Conditions of the Form 1-352 provides, in pertinent, part, " ... the only forms of public
assistance that can be considered in making a public charge finding are cash for income maintenance purposes or
the government's costs for providing the alien with long-term care in an institutition."

As the record fails to contain evidence that the alien has been receiving cash assistance or residing in an
institution paid by the government, we do not find the public charge bond has been breached.

After a careful review of the record, it is concluded that the conditions of the bond have not been substantially
violated, and the collateral has not been forfeited.

The regulation at 8 C.F.R. § 103.6(c)(1) provides, in part, "[a] public charge bond posted for an immigrant shall
be cancelled when the alien dies, departs permanently from the United States or is naturalized, provided the
immigrant did not become a public charge prior to death, departure, or naturalization."

Evidence in the record reflects that the alien was naturalized on June 7, 2005. As such, the field office director's
decision declaring the bond breached will be rescinded and the bond can be cancelled.

ORDER: The appeal is sustained. The field office director's decision declaring the bond breached is
rescinded and the bond shall be cancelled.


