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DISCU88IQB: The waiver application w a s  denied by the District 
Director, Bangkok, Thailand, and  is now losfore the Associate 
Cemmissioner for Examinations on appeal. The appeal will be 
dismissed. 

The applicant is a native and c i t i z e n  of Australia who was found by 
a consu la r  officer &a be inadmissible to t h e  United States under 
section 2 2 2  (a) (I) ( A )  (ii) of the Immigration and Nationality Act 
(the A c t ]  , 8 W . S , C ,  1182 (a)  (1) (A) (ii$ , for  having failed to present 
documentation of having received vaccination against vaccine- 
preventable diseases, The applicant is the child of a United S t a t e s  
citizen mother and is the beneficiary of an approved peeidion f o r  
alien relative, The mother  seeks a waiver sf this permanent bar to 
admission as provided under section 2 1 2 & ~ 4 ) ( 2 )  of t h e  A c t ,  8 W.S.@, 
1182(g)(2), on the ehiEdPs behalf in order f a r  the child to obtain 
an immigrant visa and travel to the United Stakes to restde. 

Section 212 (a) sf the Act states: 

CLASSES OF ALIGNS I N E L I G I B L E  FOR V I S A S  OR ADMISSION,- 
Except as otherwise provFded in t h i s  Act, aliens who are 
ineligible under the following paragraphs are ineligible 
to receive visas and ineligible to be admitted to t h e  
United States: 

(1) HEALTH RELATED G R O U N D S . -  

( A )  IN GENERAL,-  Any alien- 

(ii) who seeks admission as a n  immigrant, or who 
seeks adjustment of status do the status of an alien 
Bawfulky admitted for permanent residence, and who has 
failed to present documentation sf having received 
vaeeinakion against vaccination-preventable diseases, 
which shall include at least the following diseases: 
mumps, measles, rubella, polio, tetanus and diphtheria 
tsxiods, pertussis, influenza type B and  hepatitis, and 
any other vaccinations against vaccine preventable 
diseases recommended by the Advisory Committee for 
~mmunizdtion Practices, 

(B) WAIVER AUTHORIZED.-For provisions authorizing waiver 
of certain clauses of subparagraph (A), see 
subsection kg) . 

Section 2H2Cg)  (2) provides t h a t  the Attorney General may waive the 
appl ica 'c icn  of s u b s e c t i o n  ( a )  (1) ( A )  jii) in @he case of any alien- 



(A) who receives vaccinatio~ against the vaccine- 
preventable disease or diseases for which the alien has 
failed to present ciocumentation of previous vaccination, 

(B) for whsm a civil surgeon, medical orr'ficer, or panel 
physician (as those terms are defined by section 34 - 2  of 
tirle 42 of the Code of Federal Regulations) certifies 
according to such regulations as the Secretary of Health 
an6 Human Services nay prescribe, that such vaccination 
woul6. no, be medically appropriate, or 

(c) under such circumstances as the Attorney General 
provides by regulation, with respect to whop. the 
requirement of such a vzccination wocld be contrary to 
the alien's beliefs or moral convictions; a 

A2 present, Service guidelines prcvide that an applicant who is 
Inacirnissible u ~ d e r  section 2 1 2  (a) (1) (A) (ii) and seeks a waiver of 
inadmissibility ~nder section 212 ( 2 )  ( 2 )  i C )  , w ~ s t  demonstrate the 
following criteria for the waiver to be approved: (1) he or she is 
opposed to vaccinations in any form; (2) the objection is based on 
religious belief or moral convictions (whether or not a member of 
a recopized religion); and (3) the religious belief cr moral 
conviction (whether or not as a part of a umainstream" religion) is 
sincere. When the waiver applicatian is for a chiid, the child's 
parent must satisfy these three requirements. 

The record ref lec-ls  that on Aiigust 7, 2001, the applicar,C1s mother 
reques~ed a waiver of vaccinations for her four children, including 
the applicant. At that time, she asserted that her objection to 
having hez childi-en vaccinated was based on a sincere moral 
conviction, significant research, and first-hand experience. She 
specificaliy claimed L h a L  her opposition was based, in part, on 
three cases of severe reaction vaccinations in her recent family 
h i s t c r y ,  including two cases of pernzas,er,E brain darnage due to 
vaccinations as infants and one case of arl, adulc w h o  became 
seriously ill for a period of six months after vaccination as an 
adult. She stated that based on these r ' a m i l y  experiences an6 
researck, she has a serioxs belief that vaccinations are har~ful 
and that it is therefore agai~st her moral standards to have her 
children vaccinated. The mother f z r t h e r  noted thzt vaccinations In 
Australia are free of charge and widely available, and that the 
Australian government pays parents a substantial sum of money to 
have their children vaccinated. She asserted that her objection to 
vaccinations regardless cf the economic benefit and ease of 
availability is procf, in itself, of the sincerity of her 
obj ecpion. 

On September 2 0 ,  2001, the district director issued a rotice of 
intent to deny t h e  applicant's waiver request, giving the 
applicanz' s motker thirty days in which to submit a rebuttal and/or 
additional evidence in szpport of the application. In the notice of 



intent tc deny, the district director nobed that the applicant had 
failed to provide any nedieal records sf the three relatives to 
establish that their m e d i c a l  problems were a r e s u l t  sf 
v a c c i n a t i o n s ;  had failed to provide any  examples sf research from 
experts in the field of vaccinations; and had failed ts provide any  
medical history from a medical provider that would support  t h e  
rnotherPs concerns &hat her children c s u i d  be at risk, 

In response to the notice of intent to deny t h e  application, t h e  
applicant's mother provided a letter indicating that her abjection 
to vaccinations is based both on moral and religious beliefs, and 
pointing out that as a Christian her moral beliefs are derived from 
her religious beliefs, She a l s o  provided documentation including 
dockrfnab references, citations af 83,s- state court declsfans 
upholding the r i g h t  of individuals seeking exemptions from 
vaccinatians based upon personal religious beliefs, and quokatisns 
concerning the adverse effects of vaccinations 

On January 2 5 ,  2002, the district director issued a denial of t h e  
applicant's waiver request. In her decision, the district di rec tor  
noted thae the a p p l i c a n t ' s  response failed to i n c l u d e  evidence to 
establish a family h i s t o r y  of medical problems due ta vaccinations 
or evidence from a medical provider to support a c l a i m  tkal the 
children could be at risk to vaccinations, The district director 
also noted that t h e  religious b e l i e f s  g iven  by the 8gpSicantbs 
aothes as a basis for her opposition to vaccinations are those 
espoused by many people who protect their children with 
vaccinations; that the mother's claim that immunizations contain 
f e t a l  .tissue was not substantiated; ' the many quotes regarding 
vaccines were cutdatedr ,  written by the general population, and 
contained hearsay information and  little or no scientific evidence 
that would establish that vaccines are indeed h a r m f u l ,  The district 
director concluded that the applicantPs mother izad failed $Q 

establish that she is opposed to vaccinations in any form, that h e r  
ob3ection is based on religious or moral convictions, and that h e r  
seligiaus belief or moral conviction is sincere. The disjtr ict  
director d e n i e d  the application accord ing ly ,  

On appeal, t h e  apphicantBs mother asserts that khe information 
provided to support her claim that her @onvietion is sincere has  
n o t  been Fully considered; that the district dfrector*~ decision to 
deny the application was based on the i s s u e  itself, not the 
criteria required for a waiver to be gran t ed ;  and that she complies 
with the requirements for a waiver to be granted and is prepared to 
exercise all possible avenues of appeal, a n  appeal, t h e  applieantRs 
mother indicates that a brief and/or evidence w i l l  be forthcoming 
within Thirty days after filing the appeal, Since more than seven 
months have passed and no new information or documentation has been 
received, a decision will be r e n d e r e d  based on t h e  p r e s e n t  record. 

Mhile t h e  concerns of t h e  applicantds mother reg~rding vaccinations 
are under s t andah l_e ,  the concern of children and others who may 
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contact these preventable life-alterinq diseases is sisnificant. - - - 
T5e law requires vacc~nations for immigrants in order to prevent 
the spread of preventable diseases through vaccica~ions, and to 
promote the health and well-being of popie living in the Uni~ed 
States. 

The Associate Ccm-.issiones does not ffnd it unreasonable to require 
the applicant's mother to s~brnic credible docurwntary evidence of 
her objectioz to vaccinations. Tke nother  has stated t h a t  her 
ccnvictions are based, in parK, on recent family medical problems 
associated with vaccinatiozs. She indicates thac  because of the 
potential medrcal harm to her children based on this family 
histozy, she norally cbjects to having the children vaccinated, and 
that her moral objection, in turn, stems from her religious 
beliefs. 

The applicant's mother has failed tc provide any documentation to 
support her claim of r e c e n t f a m i l y  medical problems associaeed with 
vaccines. There i s  also nc documentation contained in the record 
from a licensed medical provides to establish that the applicant's 
mother has historically opposed vaccinations for her children or 
chat the chihdrez are at risk based on their Eaxily medical 
history. FurYnberrnore, the record fails to include any rece~t, 
credible scientific reports LO support a claim that vaccinations 
are harmful. 

It is concluded that the applicact's Rother has failed tc 
satisfactorily establish that the applica~t warrants a favorable 
exercise of discretion to waive the vaccinalioz requireme~t. 
Acccsdingly, the appeal will be dismissed. 

In proceedi~gs for application for waiver af grounds of 
inadrnissibili-ly r;nder section 212(g) ( 2 )  of the Act, the bxrden of 
proving ellgibiiity remains entirely with the applicant. Here, that 
burcien has not been met. 

ORDER: The appeal is di~~issed. 


