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IN WE: Ap]>lrc811t: 

Apiriiciiti(>j~: i%!rpIic.wtit~rl 211r Waiver OF Grtrulltis of In:iiIlrlissihi!ity l ! : l t l r r  

Sectii~ll 2I2(p)(2) t r l ' t h t :  Irtirxigraticur ailti Nlstitrnxiity Act, X 
[J.S.C. 1 1  82(p)(Z) 

LN REHALP OF APPLI6'ANT: SELF-REPRESEN'I'ED 

INSTRUCTIONS; 

'I'Iris is tile ttecisitsii i r ~  yc>iis czise. A!I ~ioc~l1:lcnts have beeii ;rtlirr~cti to tire office Illat ori~inaliy c!ecirietl yol:r cxse. 
A;iy frlrther irrt;niry tnrist tie ~nacie to that ofilce. 

EF yam i~elievt: the lxw was Il~aj~propriatsiy aalpIied 0: the iiaiiIysis used it1 rrwcilinp the tlecisir~n wds inconsistent with 
tile iilfurrtiatic~n provitled o r   wit!^ precetler~t decisions, you m i y  frie 3 motion tc t  recorrsitler. Such a ~not io~;  rniist sl;rEe 
the reast:ns i-iis rccoilsiiler.ritio!~ and be srrj>por~cd by any perti:relit prccatPerlt tiecisioi~s. Any liri>titrl\ to reccjnsider lnrrst 
i ~ t .  5ied wjthin 30 clays of tire tlccisitrn that tile ~~rc~tioil seeks tcl r-ecojrsirler, ;is reqtiirecl rirxlor 8 C .E .R .  i03..$(;i)(i)(i). 

If yim have ilzw o r  adtiitictil:ti it:ftsrrn~eioa~ tIr;rt yo1wWis1r to il;ive ~oiisideted, yoti inay tije a inotioil t o  recapeil. Such ;i 
1tioiio11 rrlilsi si;ife tlle new h c t s  to he prc~veef at  the rrtrjtaneii prc>ctieding itiltl hi: srr~.iptartecl I>y ;tffitI;ivits or otilcr 

tiocnrrierliary rviciet:ec. Aiiy ~a~cjtitrn ta, recrjxli rratist Iw tiizri witlriil 30 clays tmf the rhecisio~r tii;it tile [notion seeks to 
rcclpell, except thar l ; i I ~ t ~ e  to file hefore diis period expires rmy  be cxc;isecl it1 tila discretio~~ of the Service where it is 
der~~oirstrated thzt tile ctti1ay was rensoa;tiiIc a n d  heyi>litl tilt? coi~trt>l of :[re ;c[,pilcnl?t ctr peritiotier. Id. 

Ally irio~io:i 1111rsi i>r 5iati wit!) 2112 nftjce til;tt c>rigin~IIy titicidctl yclrir case :tioilg wi:h ;i fee of $ I  10 as racjiiiract nixler 
8 C.F.R. 103.7. 

FOR THE ASS06'8ATE CO.M.U.ZISSiONER, 
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DI8CU8890H: The waiver application was denied by the; District 
D i r e c t o r ,  Bangkok, Thailand, and is now before the Associate 
C~mmi~sianer for Examinations on appea l ,  The appea l  will. $e 
dismissed, 

The a p p l i c a n t  is a n a t i v e  and citizen of Australia who was found by 
a consular officer to be inadmissible to the United States under 
s e c t i o n  2x2 ( a )  (I) (A) (ii) of the Immigration and Ma$.iofl&ty Act 
( t h e  Act), 8 U.S,C, 1182(aj (1) (A) (li), for having failed 'ta p r e s e n t  
documentation of having received vaccination a g a i n k t  vaccine- 
preventable diseases. T h e  applicant is the child of a united States 
citizen mother and is the beneficiary of an approved petition for 
alien relative. The  mother seeks a waiver of this permanent bar to 
admissisi"i as provided under section 212 (g) ( 2 )  of the Act, 8 U,S,C, 
1182(g) ( 2 1 ,  on the childfs behalf in order  for t h e  child to obtain 
an immigrant visa and travel to the United S t a t e s  ts reside. 

S e c t i o n  2 1 2 ( a )  of t h e  A c t  s ta tes :  

CLASSES OF ALPEMS INELIGIBLE FOR VISAS OR ADMISSION.- 
Except as otherwise provided in t h i s  A c t ,  aliens who a re  
ineligible under the following paragraphs are ineligible 
to receive visas and ineligible to be admitted to t h e  
U n i t e d  Sta tes :  

(1) HEALTH RELATED GROUNDS.- 

(A) IN GENERAL.- Any alien- 

(ii) who s e e k s  admission as an immigrant, 5r who 
seeks zdj ias tment  sf s t a t u s  to the status of an alien 
Lawfully admitted f o r  permanent residence, and who has 
failed to present documentation of having received 
vaccination against vaccination-preventable diseases, 
which shall include at least the following diseases: 
mumps, measles, rubella, polio, tetanus and diphtheria 
toxiods, pertussis, influenza type B and hepatitis, and 
any other vaccinations against vaccine preventable 
diseases recommended by the Advisory Committee for 
Immunization Practices, 

(B) WAIVER AUTHORIZED.-For provisions authorizing waiver 
of certain clauses of subparagraph ( A ) ,  see 
subsection (g) , 

Seceion 2 1 2 ( g j  (2) provides  that the A t t o r n e y  General may w a i v e  the; 
application of subsection (a) (1) ( A )  (ii) in the case of any  alien- 
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(A) who receives vaccination against the vaccine- 
preventable d i sease  or diseases f o r  which the alien has 
failed to present documentation of previous vaccination, 

(B) for whom a civil surgeon, medical offfcer, or panel 
physician (as ehose terms are defined by section 34.2 of 
title 42 of the Code of Federal RegulaLions) certifies 
according to such regulations as the Secretary of Keaith 
and Hunac Services may prescribe, that such vaccination 
would not be medically appropriate, or 

(c) ~nder such circumstances as the Attorn;ey General 
provides by regulation, with respect to whom the 
reqxirement of such a vaccinatio~ would be contrary to 
the alien" beliefs or aoral convictions; . 

At present, Service guidelines provide that an applicant who is 
inadmissible ur?der section 212 (a) (I) (A) (ii) and seeks a waiver of 
inadmissibility under section 212 ( q )  (2) (C) , must demonskrrate the 
follcwing criteria for the waiver to be approved: (1) he or she is 
opposed to vaccinations in any form; (2) t h e  objection is based on 

- - 

reilgious beiief or moral convictions (whether cr not a member of 
a recognized religion) ; and. ( 3 )  tke religious belief oar rr.osal 
conviction (whether or not as a part of a "nainstreamsI religion) is 
sincere. Whec the waiver applicazion is for a child, rhe child's 
parent nzst satisfy these three requireme-ts. 

The reccrd reflects that on Augxst7, 2001, the applicant's mother 
requested a waiver of vaccinations for her four children, including 
the applicant. At that time, she asserted that her objection t o  
having her children vaccinated was based on a sincere moral 
conviction, significant research, an& first-hand experience. She 
specifically claimed that her opposition was based, in part, on 
three cases of severe reaction to vaccfnations in her recent family 
history, incl~ding two cases of permanefit brain damage due to 
vaccinatio~s as i2fants and one case of an adult who became 
seriously ill f o r  a period of six months after vaccination as an 
a6ult. She seated that based or, these family experiences a ~ d  
research, she has a serious beiief t h a t  vaccinations are harmful 
and that it is therefore against her moral standards to have her 
children vaccinated. The co-lher further noted that vaccinations in 
Australia are free of charge and widely available, and "tat the 
Australian government pays parents a substantial sum of money t o  
have their children vaccinated. She zsserted that her objection to 
vaccinations regardless of the economic benefit and ease of 
availability i s  proof, in itself, of the sincerity of her 
objection. 

On Septedcer 20, 2001, the district director issued a notice of 
intent to dezy the applicant's waiver request, giving the 
applicant" s mother thirty days in which to sxbmit a rebuttal and/or 
additioxal evidezce in support of the applica~ion. In the notice of 



intent tc deny, the district director noted that the applicant had 
failed to provide any medical records of t h e  three relatives to 
establish that $heir medical prs$lems weye a kesuBt of 
vaccinations; had failed to provide any examples of research from 
experts in the f i e i d  of vaccinations; and had failed to provide any 
medical history from a medical provkder that would support the 
mother's concerns t h a t  her children could be at risk, 

In response to the notice of intent to deny t h e  application, the 
applicant's mother provided a letter indicating that her objection 
to vaccinations is based both on moral and religious beliefs, and 
pointing out that as a Christian her  moral beliefs are derived from 
her r e l i g i o u s  beliefs, She also provided documentation including 
doctrinal references, citations of U.S, state court decisions 
upholding the right of individuals seeking exemptions from 
vaccinations based upon personal religious beliefs, and quotations 
concerning tke adverse effects of vaccinations 

On January 2 5 ,  2 0 0 2 ,  the d i s t r i c t  director issued a denial of the 
applicant's waiver r e q u e s t .  In her decision, the district director 
noted that the applicant's response failed to include evidence to 
establish a fani2y history of medical problems due k o  vaccin- a t i o n s  
or evidence from a medical prov ide r  to support z c l a i m  t h a t  t h e  
children c o u l d  be at risk to vaccinations. T i ~ e  district director 
also noted that the religious beliefs given by &he  applicant's 
mother as a b a s i s  for her csgpssitio-n to vaccinations are those 
espoused by many p e o p l e  who pro tec t  their children w i t h  
vaccinations; thae t h e  motkerfs claim that imnunizations contain 
fetal tissue was net substantiated; the many quotes regasding 
vaccines were outdated, written by the general p0pu1atiop>,, and 
contained hearsay infarmation and little or no scientific evidence 
that would establish that vaccines are indeed harmfu l .  The  district 
director concluded that the applicant's mother had failed to 
establish that she is opposed to vaccinations in any form, that her 
objection is based on religious or moral convictions, and that her 
religious belief or r,oraL conviction is sincere, The district 
director denied the application accordingly. 

On appeal, the applicantus mother assarts that the information 
provided to support her claim t h a t  her conviction is sincere has 
not been fully considered; that the district dlrector8s decision to 
deny the application was based on the issue itself, not the 
criteria required for a waiver to be granted; and that she complies 
with the requirements for a waiver to be granted and is prepared to 
exercise a P P  possible avenues of appeal. On appeal, the app l i cz in t# s  
mother bndicates that a brief and/or evidence will be forthcoming 
within thirty days after filing the appeal* Since more than seven 
months have passed and no new information or documentat' ion has been 
received, a d e c i s i o n  will be rendered based on the present record. 

While the concerns of t h e  applicant" mother  regarding vaccinations 
are understandable, the concern of children and o the rs  who may 



contact these preventable life-altering diseases is significant. 
The Law requires  vaccinations for in-.migrants in order to prevent 
the spread of preventable &iseases through vvaecinations, and to 
promote the health an6 well-being of people living in t h e  United 
States. 

The Associate Cornrnissioner does not find ir unreascnable to require 
the applicant's mother tc submit credible documentary evidence of 
her object~on t o  vaccinations. The mother has stated that her 
convictions are based, in part, on recent  family medical p r o b l e v . ~  
associated with vaccinations. She indicates that beca-sse of the 
potential medical harm to her chilcirer, based on t2is falr.ily 
history, she moraliy  object^ to having the childrez?, vaccinated, and 
t h a t  h e r  moral objection, in turn, stems from her religious 
beliefs. 

The appl icant"  mother has failed to provide any documentation to 
support her claim of recent fanily rr,edical. problems associated with 
vaccines. There is also nc documentation contained in the record 
from a licensed r;.edical provider to establish that the applicant' s 
mother has historically opposed vaccinations for her children or 
t k a ~  t h e  children are  at risk based on their fami ly  medical 
history. Furthermore, t h e  record fails to include any recent, 
credible scientific reports to support a claim that vaccinations 
are harv.f ui . 

It 1s ccncluded that the applicant's no~her has failed to 
saeisfactorily establish that the applicant warrants a favorable 
exercise of discretion to waxve t h e  vaccination requirement. 
Accordtngly, rhe appeal will be dismissed. 

In proceedings for application for waiver of  rounds of 
inadrnlssibility under section 212jg) ( 2 )  of the Act, the burden of 
proving eligibility remains entirely with the applicant. Here, that 
burden has not been met. 

ORDER : The appeal is dismissed. 


