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DISCUSSION: The waiver application was denied by the District Director, Miami. The matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of China who was found inadmissible to the 
United States pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (JNA. the Act), 
8 U.S.C. tj 1182(a)(2)(A)(l)(I). At the time of the appeal, the applicant was the spouse of a U S. citizen 
seeking a waiver of inadmissibility in order to remain in the United States with her husband and ad-just status 
to that of a lawful permanent resident under INA 9 245, 8 U.S.C. $ 1255, as the beneficiary of an approved 
immediate relative petition filed on her behalf by her husband. The request for waiver of inadmissibility was 
denied on May 12, 2003. The record has been supplemented with a letter from the applicant's spouse. The 
letter is accompanied by copies of the couple's marriage certificate and a summons issued by the Orange 
County, California Superior Court on a divorce petition filed by the applicant's spouse, and an original receipt 
for an application for a California driver's license. The letter states, in part, "I have filed for divorce. She has 
a felony back in Florida where we got married and also here in California. She tried to kill me. Please 
investigate before further procedure." The signature on the letter appears to be the same as other known 
exemplars of his signature in the record. 

Under the circumstances, the AAO accepts the above letter as a withdrawal of the immediate relative petition, 
approved on April 24, 2003. Pursuant to 8 C.F.R. tj  103.2(b)(6), a petitioner may withdraw an approved 
petition at any time before the beneficiary is granted adjustment of status. In the absence of an underlying 
relative petition, the applicant has no basis to adjust her status to that of a lawful permanent resident. In view 
of her ineligibility to adjust status, the application for waiver of inadmissibility is now moot. Therefore, no 
purpose would be served in adjudicating the instant appeal of the denial of the waiver application.' 
Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 

I The AAO further notes that the district director has already denied the application to adjust status as a permanent 
resident on June 30, 2003. The district director received the instant appeal on June 9,2003, but the office did not process 
the fee until October 29, 2003. It appears the appeal of the waiver denial did not reach the file in a timely manner. The 
application for adjustment was denied, after the expiration of the appeal period, when it appeared that no appeal had been 
timely received. The denial was premature, given the pending appeal, and as such does not affect AAO processing of a 
properly filed appeal. However, under the circumstances of this case, the relative petition is deemed to be withdrawn 
and ~t appears there will therefore be no cause to reopen the denial of the adjustment application. 


