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Immiplicm aiid Naliunality Act, 8 U.S.13. 1 182Ii). 

Ibis is the dccisi(m (IF llic .4dinioistrati-~ Appcala Office in your case. A11 d t c ~ ~ i ~ ~ e n t s  h v c  k m  l-b..tul-l~ed to 

[ h ~  U ~ E C :  hl uriginillly decided your mst. Any furrhtr inquiry musi bc m d e  tu that oilice. 
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DXSCUSSIOIV: Tht waimr applicalim twis dmicd by 111t O f i c c ~  in Charge, I~ava1n.a City, P m m ,  and is 
nuw hr: Ttrr(: ~ h c  Mmivi~trativ~ Appca t s < ) f i c ~  (AAO) on ap1x.d. T11c appeal although ~ m f k e l y  filed will be 
treated as a mtion to reopen. Tlle motion wilI be granted and tha a p ~ a l  will lw will k dismisxd. 

'Ihe applicant is n mtive md citizen of Peru d o  rirm found to be innhissih1t to Ihc  Tinikd $Iatcs pursunt 
10 swliun 2 1 2(a)(6)(C)(i) 01 Ihc: Immigraliun wd  Na~iunalib Act (tlx Act), 3 U.S.C. § 1 1 X2(a)[S)(C)(i). f i  

plrocured a norimmigrant visa by w i l f ~ ~ l l y  m i w q m m b n g  a miiicnd fact. 'l'he applicant is the 
h c f i c i q  of an appruved T-'&kon for Aliw Ilela-bve filedby her h ~ v h ~ l  Permanent Fksident (LPR) muthcr. 
She llw seeks a rvair~t- r>f  inadrr~isstt)ili~_v pumw111 se~i iun 212(i) d h c  AcL, 8 U.S.C. $ llaZ(i) in order to 
lmvd lu the U ~ l i t d  States to i-eside with her Ll?R mather. 

'I'ht: Officn in Cba~gc coilcludcd tlmt t l ~  applicant had hiled to establislr that exiwrr~r l iml~hip  svvuld bc 
iillposed on a q1tnlifLIng relstive. The application a-a? denied accmiiingly. SPP f?fiwr in Charge Decisir. 
dated January 14,2003. 

The 1-emlation at Z C.F.R. 103.3(a)(Zj(i) indicates that appeals rnusl kc d u  within 30 d a y  a ik r  sen-ice nf 
the dec.ision (33 days iTLhc itoLicc dclivcwd by mail). 'I'he record indicates thnt the decision was mdiiled 
un January 14,21103. The appenl wn5 filed on May 2? 2003, 117 days ~ R G T  Rhc dccision was mailed. Thus, 
llic a-ppwt wwnul l h d y  lilcd. 

The repulation 31: 8 C;.F.R. 103.3(ii)(2)(~j.)IH)(2) states that, if an untimely appeal mcclrr llic mquircrncnt of a 
mdirrn a, rcupcn a5 described in 8 C.F.R, 103.S(aj(2), Ihe appral m u 1  btr twatcd as a munon, as a dmision 
must bc made on the mi-its of the case. 

F; C.F.R. 103.5($(2) roquircs that a motion to n o p e n  state the new Tacls k, hc pmidcd in the reopened 
prwcccliny, supponed by affidnr~its nr nther docurnmtary c~+knut. Rcvicw of the rewrd indicates rhal: 1.he 
appeal docs mccl Lhis rcquiment  and tllerehre the case is rmpened. 

Sect io~ 212(n](i)(C] vuTltte ALL pruvidcs, in p~-rtjn~nt part, that: 

[i) Any alieil who, by fraud or ~~ilillfully rrrisrcprcscnling ii mtcrial hc t ,  seeks to 
procure {or has sougl11 11 prucurc (IT hhas pucumd) a visa, ~ t l w  documentatim, or 
admisd~~n i n b  the 'lTnit4 States or other benefit p w d d  L I I I L ~  h s  Act is 
inadmissible. 

Section 212(i) u l  Ihr: Acl pruvides that: 

( I )  'L'kc Attorney General (now ihe S e c ~ h r y  uf H~rnclmd Secluiw, [Secr*e~a~.y]) may, 
i n  thc dimurn of the Attormy General [So~~cLq i ] ,  \wive the ~~pplicntion of 
clause [i) of subarc~m (~)(6j(C) in tlic case of m alien A-ho is the S ~ O L L W ,  wm UT 

daughter of a 1Jnitcd Stat~s citixil or of an alien la-wfirlly arlrniiicd fix gcrmanent 
inesicirnce; il: i l  is cshbIis11ed to h satisfaction of  thc Azlumcy Gwud [Secretary} 
lhal. thc 1-efiisa1 of admission to  the IJnil~d Stabs of' arch immigrant alim would 
.. .c%ul t  .. in extreme h r d h p  to ihc ~ i l i z c~ i  <IT l;\\rfully residen~ spouse or ppum~t of 
such an dies 



( 
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I11 aricfiliun to significant amendmenb nude tu the 11c-t In 1 YYB by 1UWW Collgress expanded the reach of 
the grounds of inadmissibility in the Immigmtion Mnrringe F r a ~ ~ d  AmendmmLq or 1926, Pub. 1,. No, 99-639, 
irnd rrr-&hign;r~d as scc~iun 212(a)(fi}(C) u1 Ihc: Aul by thc hlmiyrxuun AG~; of 1990 (Pub. L. KO. 102-ii9, 
Norr, 29. 1990, 104 Stat. 5057). Moreover, the -4ct of 1990 imposed a stali~tmy bar rm Ihijsc ~ v h u  make ma1 
or written mixqwtsm~tims in wckihg admissin11 irtb lhr: 1Jni~tcl Shlcs and on thme m;ho mke  mkrinl  
misrcpmmtatioils in s c c l q  admissiou iuto tile Cilited States or in seekirig "otl~er- IxneCit~" pr.x~ridd u r r h  
the Act. Tn 1 PW; section 274r: o f  lhc Acl; R I I .S.C $ 132 .4~  was ;~rMcd by 1.h~ Imul i~mon  Rct of 15190 (PLI~. 
I,. An. 1014Y, s ~ p ~ a )  for pmmls or eenti-hes that have committed violations on or after Nowmbm 29; 1990. 
Scc~ion 274<1(a) datrv tlut it is wlla~ful  fur m y  prrsoll ur riltity howilgly "lt,lo use, aItempt to use, 
obtain: accept, or receive or tn pmvide any forped, cfiunterfeit, altered, w Talscl y majr rlncum~rrt in mda to 
sa~idy  any r~yu i~mcr r t  <I€ this wt." Mmuvm, in 1994, C n n p s s  passed the Violent Crime Control and Law 
E n t ~ ~ c n t  - k t  (T'ub. L. No. 103-322, September 13,1994) which mhmctd ihr u-iminaJ p x d t i c s  of ccrrain 
nffmsw, i n ~ l u d i y  " in lpcrml im in c-nlry docm-11  ur adnissim applicanw evading or h y n g  to ebx-nde 
immigriitiui~ Laws using assumed or iictitious names." See 1% U.S.C. 1516. 

Arm xviewinp ~ h c  mc~slnlcnls lu Ihr: Acl xgmihg baud and mis-repremntion and after nwing the 
incm~ml  inipwlimmts Congress his placed on such activities, incl11din2 tl.le narrowing of the paramcl~rs lbr 
eligibility, the re-inclusion of the pmptlwl hr; climinaling slim pmcnis r ~ f  L1.S. citizens and resident nlims 
i i s  amlicaf i  u1d clil~inahlg childrm a s  a consideration in d~-terminmg the pesencr: of exllvrrre l~ardship, il is 
cmcluded that Ccl~~gress has placed a hiph primity m red~wing and h r  slnppime: Trhud mil nisrepresentation 
wletcd lo immigr,,tion and other matters. 

To rwapitulate. Lhc rrcmd clculy rcflcch h i t  on M m h  3, 1995 the' applicant attempted to enter the IJnitrd 
Shlcs using a no~~immigrant visa issued by ihe h e r i c a n  Embassy in Caracas, V~rrcmcln. 7'ha applicant 
dmitted that z k  knowingly and willrull y rnisn7wl.;~nkd makrial f i i ~ w  in dordcr to obtain the norurnfigant 
r7iaa. 

Sectiol1212(i) of the ACT provides Lhal A W ~ ~ Y L T  or thc bar t v  ildmissi~nresulrjng fmm section 212(a){6)[<1) of 
fir: .4c~ is dcpmdrnlt first upon n show-ilg dmt the h r  imposes arI exlrtrrrr t~ardyhip un a qual~L.)mg hnily 
member. Onre extreme hard-hip ifi cstablishcd, il IS but m e  hwrable factor to be cmqidmd rn h e  
&tminat ion  of whether the Secretmy shfiuld exmcise discwlian. Scc :Wn#m ojiWu~dc:, 2 1 I&N Dec. 296 
(BIA 19961, 

In the pre~ent case, the applicmi rnml &menstrate extreme Rwddip to her legal permrthim~ x3id~tIt parent. 

,Vltitier uf C C W U R I E . V - G O R Y  22. T&N Tkc. 560 (EM 1999) yro~ides a list of factnrs the Hfi:irA of: 
Irnmigratlan .4pp~-ls (K[A) deenled relevant in determining ~ v k f h e r  an slim has established extreme 
l-rdship pursuant to section 2f2[i) of the Act. Thcat Tfi~tirrs ~ F C ~ U ~ C  fhc pre;ence of o la.;c(ful purnill1~11t 
resident or IJnilcd S b k ~  ciiizc- spume ur p;rrerrt in h i s  co~urny; the qudifyinp rchiivc's hmily ties nutside 
lhe I f n i l i ~ j  Slaws; tllc ~m~ditions in tlle country or cl.o~lnlrtes lo which thc qwliij-iq relative would relocnlc 
aqd the extext of the yalifyin_e mlalivc'~ lics in suc.h cuuntries; the fmncinl impact aT J L - u ~ ~  from this 
country; and significan~ cul~difions of llealth, yarciculm-ly wtlt11 Lird IU an u-raidiibihty of s~iitabIe medical 
care in lhc cuimw to w h c h  the q u l  ifying relarivc wr~ulil rclr~c~ti:. 

Ch appeal; the applicant's mother submillcd .n st;itcnicnt asxrting that she ~vill tmdergo c x h m  hardship if 
hm- dwg11tcz1s waiver aplsylizulion i.r nu1 lippruvcd and sh: is nM allowed to I~llrnigr~ate ta rlte L!mrcd Stztes. In 



support of t lus mssertion, she submitted let tas egrn an o ~ ~ i s t :  a doctor xnd iiorri her chnrch. Thr 
uptumctriut'~ i c t t ~ ~  rlarcd Alxi1 14, 2003, ~tatcv that d ~ c  ap-plic#n~'s mukm suffers kom cataracts m d  
glawoma and needs an evaluation with an oplrthalmalogic specialist. TIer dclc.~.ro~~'s lerrer s t a ~ s  hi I ~ L -  
applicmt's mr~ther is done dl driy uld She nee& 1 ~ 1 1 ~  i~ i& her inedicatiun and her chores. AM additional 
letter dnted June 6, 2003 atates k t  she hctr nnxiety.md high blood yresmre for Lhe lasl l h ~ c t  r n w t l ~ g .  The 
c b h b  I c t l t ~  ducs nul s h l c  v v h t  mcdi~nliun sllc is lakine: and ilu hcum-nhry evidence w a s  provided to 
substantiate t h t  the npphcent's mother cxanot mke w e  of her medication d her daily chams. AR hm 
daughkt is  c u r r ~ ~ t l y  living in Pcry vhc iip-pd~~nlly has  vthu assib2;1ncc UT i s  able to mmge on her onn. The 
letter from her clmmh aateh tlmt the appl i~ant '~  mother is a u f f ~ i ~ g  em~tior~ally and she is gc~ing ~hruugh. 
financial difficultits htcaust: o r  lhc dmi81 oT I-rm rl.aagItt7.'~ i~pplical.iim. No rtuc~rrrrrntiition 1 ~ 3 s  provided to 
subs-tmti,~te this claim. 

1l.S. cnurt dzcisinrts have r q e a t d l y  held that the c m m m  rcwla of  dqmrrla1.it-m or cxtlliuic~n r ~ r c  igsuficient 
l o  pnwc r x l ~ c m c  hardship. See Hr.usun Y. AV,$ 927 F.26 485 (9th LSr. 1991). For example, Mmt~r oj'f'Pllb. 
21 I&N Qcc. 627 (DL4 19961, held that memotiml hardship caused by severing fa111i1y and cvminunity tics is 
a cornrnrm rrsul~ of d q w m d o n  and docs no1 conslilulc cxVLmc hnlylip. In adclitiun, P e x  v. IN!?, 96 F.3d 
390 (9rh Cir. lYYB), hcld that thc cl~ni~mt>ii rcsulta o f  c h p o m m  are imsuflicient to prove e x m e  hardship 
and defined "extrenle hdship"  as h d a h i p  t h k  wns ~nusua l  or beyand tknl xvhich wnuld n m l l y  lx 
expected upirn dtpr~rlaliun. Hw,sun v.  ~rrprcr. k11t lurlhcr l h l  h upuonng of family and separation 
h n l  Trimrt. doc$ not mwe6s;tnly nmoim? to extrerne hrdship hit rather represents the type of incnnwnicncc 
nnd hardghip experienced by the families of most allmn kimg dq~r>flcd 'Ihc U.S. S u p m e  Coru-t 
dditiunalJy held in iiVS v ,  Jong Ha Wmg, 45U U.S. 139 ( 1981 dlat the r w e  showing of ecnriornis h~rirnm~ 
tu qualif~ting F i l y  members is insi~f'fjcient to warrant a finding o f  extreme hardqhip. 

-4 review of the docurnimhli~m in ihc x c o ~ r r d  wli~w considered in its totality reflects thnt tht applicant h a  
F~ilcd tu s h v \ ~  that her l ap1  permanent residerit mo&er would s~~f ler  t x t m x  h d v h i p  i r shr w m  not irl10wBd 
io t r a ~ ~ e l  to the Uniccd Stales. Ha\ing Fr3~1nd ilic applicant amtutorily incligiblc for relief, no purpose ~voulr l  hr 
smcd in discussiq whether the applicant merits a wwi~er as a imtter err clincmtiun. 

In proceedings fur- al.rplicaliur1 Tur n w i v t x  vr g m ~ n d ~  u l  hdini~sibil i ty m l d ~ ~  sectioil212(i) o f  the Act, the 
burii~m dpruvin~ elipbility remains entirely with the applican~. Sec~irm 291 01 Ihc ACL,. 8 U.S.C. $ 13G1. 
Herc, the applicm~ h s  nut mci that burden. Accnrdingly* the appeal -:ill l ~ e  dismiswd. 

ORTIER: Thc a ~ a l  is  dismiasod. 


