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FIE U ~ W :  LWLTLMORE. BID n.~: FEU 0 6  3 0 4  
IN RE; -4ppJicmi: 

ON BEHALF OF APPLIC4NT: 

-!his is  he decision in your saw. All h m n t t  hhz k m . m r ~ d  to O I h  h t  r.-n-i@dly h i d e d  y m  use .  .4ry 
h r d u l n  11 yuiry urrlual bc mk w t h y c  oIicc. 

I f  y m  lbeliexle d~ law wm ~ ~ c l y  ~ l i d  or LIK a1wly~is 1& h mhhg h c  k s i w  was inwlnsistem wid1 tk 
infcrntiaticm pmvi&d ur with prcscdent decisbns, ynu Inny file n miion lu r ~ r c m s i k r .  Such a mcrtirr~~ S U ~  h 
reawns to r  tecoasirlcmliun ,md lx supported by any pertillenr p m e h ~  rhiSium. h y  nmtiou tn r e c r r ~ ~ i d e r  TWI tx iii 
within 5Ll dey~ 0 1 - k  dcrriuionth h imtiol~ seeks rn recolai&r. w hyh-1 udc r  8 C.F.R. 4 lfl._F(aj{l jii). 

Lt you hawe m1 ur zdditinnal intbi.mxian Unt ytn~ wish lo h v t  runsiiilkwd, >nu may f i le  a nintion to r r m .  Such a motin11 
musl s l w  Lhc x n  fi+t5 m be pmved at a req.md p r w d i n l j  and lx mypned by aftid3vik or u h ~  h c u i n m r ~ .  
midme.  @- mnticln rcl reolre~l musi bc lild w i h  30 h y s  d thc decision that the moiim sech lo rcrpn, mcm r h c  
Ixilurr: to kfnlT this petjorl ~.*Tc:Y mny k t:ecwccd in thc disc~rtioo of Cikr- WC h r & r , , o n  Sci~ices (CE) 
w h r c  i t  i5 k ~ ~ t r a r e d  dut  dw dZhy was masumblc m d  L y n d  thc m m l  of the applicnm w petitiom-. ld. 

ATly mul1CIIl must be filed airh du 0VIice thac migmilly W e d  your caw almlg hilh a i u ~ :  uf $110 as required under 8 
C.F.R. 8 103.7. 



D I S C U S S Z ~ ~ ~ ~ :  The waiver a y p l i c a ~ i u n  wes denied by the Aczing 
D i s t r i c t  Direc1;ur. r S e r ~ i c e a ,  S a l t i r n ~ r e ,  Maryland and i e  now 
before Lke Adrr~ir~istr.zt i v z  Appeals O f f  ice (PAD) on appeal.  The 
a p p e d  w i l l  be d i s~n i s sed .  

The  appl icant  is a natixre arrd c i ~ i z e 1 1  UI Guinea who was fcund r o  
be inadmissible t o  t he  United StaLes under e ~ c t i o n  
2 1 2  (a) ( 6 )  I C )  I i )  of t he  Imn~igration and N a t i c r l a l d L y  A L ~  ( t h ~  A c t )  , 
B U . 9 . C .  § l a  6 C 1 ,  f o r  har~illy auuyhL L u  procure 
a d n i s ~ i o n  into the  United S t a t e s  by f r a u d  or w i l l I u l  
mixr=preser-tation on May 5 ,  1997. 'The appl icant  married a 
na tu ra l i zed  U.S. c i t i z e n  on Apri l .  3 0 ,  1538 and is the beneficiar.y 
cf an approved P e t i t i o n  f o r  A l i e r .  Relat ive ,  Form I - 1 3 D  [ E X - 9 9 -  
185-54OiB) . The applicant seeks a waiver of inadrrti~sibi1iLy 
~ u r a u a n t  t o  sec t ion  2 1 2  Ii) 3f the  A c t ,  8 U . S . C .  S l l a z { i ]  j.11 
order Lo remain i n  t he  Lhited Sta t e s  with her  U . S .  c i t i z e n  spouse 
and chiLdren . 
The d i s t r i c t  d i r e c t o r  concluded that the appl icant  had f a i l e d  t o  
e s t a b l i s h  that cxtrcme hardahip would be imposed on a qual i fy ing 
r e l a t i ~ ~ e  and denied the app l i ca t i an  accordingly, See Decision of 
the flctlng D i s t r i e k  DirccLor, dated M a r c h  6 ,  2 0 0 3 .  

On appeal,  counsel s t a t e s  t h a t  the Immigration and Natura l iza t ion  
Service [now C i t i z e n s h i p  and Im-oigration S t m i c c s l  c r red  aa n 
mztter  of law i r _  not af ford ing  t h e  applicant  an oppwrt~niky to 
appear t o  present add i t iona l  evidence i n  support of her 
appl icat ion.  Counsel also asserts t h a t  C I S  erred a s  a rnaktcr of 
f ~ c t  i n  cierrfir-g t he  app l ica t ion  as the  appl icant  and l--er family 
s t and  10 sufter extreme h a r d ~ h i p  i f  the w a l v ~ r  zpp l ica t inn  is 
denied. En May 28,  2003 ,  counsel requested an extension of t i m e  
i n  order  t n  gather informaki.on and d ~ c u n e n t a t i c r  i n  s ~ p p n r t  of 
t he  a p p ~ a l . .  €)n ,June 30,  2D03, counsei submitted. a b r ie f  and 
s ~ p p o r t i n g  mate r ia l s ,  

Tk-e record include8 copips o f  t-he u . S .  b i r t h  c e r c i f i c a t e s  f o r  t he  
a p p l i c c n t J s  t w 3  ch i ld ren ;  a ropy of the  marriage c e r t i f i c a t e  f o r  
t ke  appLicanC arid h e r  spnllse; a copy of the a p p l i c a 3 t f s  birth 
~ e r t i f i c a t e  including t r ans l s t i nn :  a copy of the U - 2 .  
n a t ~ r a l i z a t  ion c e r t i f i c a t e  for t h e  a ~ p l i c a n t '  a s p o ~ s e ;  copies of 
I i nanc i a l  documents and income t a x  ret-i.irns Tor t.he rou~le: a copy 
u f  L I E  d e ~ d  for propezty owncd by the coiiple; a l e t te r  from Bank 
of A1:rerica confirming the  couj le '  a j oi nr- bark acrcunts ;  
a f f i d 3 v i L ~  uf  support;  copies of photographs of t-he a q l i c a n t  and 
her  family ard copies of t h e  s o c i a l  s e c u r i t y  cards r the 
appl izant  ' e spouse and c h i l d .  The ent i re  reccrd  wax rnnsidered 
i n  rendering t h i z  dec i s ion .  

Sect ion 2 1 2  (a) : 6 )  ICI  uf t h e  Act provides,  i n  pe r t inen t  p a r t . ,  
t h a t :  

i a l i e n  whz, by f r .aud o r  wil l fuLly 
misrepresenting a mate r ia l  f a z t ,  seek3 LU prccure (o r  
3 eought t~ procure or has procured) a v i s a ,  uLher 
docurncntaticn, o r  admiasion i n t o  t h e  United Statee: u s  



other bentf i; provided under t h i s  kc: i s  inadrr~issible  . 

Scckion 212 ii) of tb-e A c t  provides that : 

1 T h e  Attorney Genera; Cnmi t h e  Secre~,ar.y of 
Homeland Secur i ty  (Secretarf)  1 may, i r l  L ~ L C  

d i s c r e t i on  of t he  Attorney General i ~ e c r e t a r y  1 , 
w a i v e  the applicati~x a f  c lause  Ii) of subsectioii 
{a) ( 6 )  Ic) i n  the  case of an a l i e n  1 is t he  
s p a - ~ s c ,  3012 vr daughter of a U n i t ~ d  States c i t i z e n  
o r  of an a l i e n  l awfu l ly  admittzd £0- permaxent 
r e ~ i d e n c e ,  i f  i t  i a  es tab l i shed  t o  t h e  
s a t i d  ac t ion  of thc Attorney General [Secretary] 
that the r e f u s a l  of a d m i a a i ~ n  t o  t h e  Uni ted  States 
s f  such immigrant a l i e n  would r e s u l t  i n  extreme 
hardship to t h e  citizen o r  lawful ly  residefit 
spouse o r  parent of such an a l i e n .  

A sect ion  212 [i] waiver of t3e bar t o  admiasion reau1tir.q f r o m  
v io l a t i on  of sec t ion  212(a) ( 6 )  (c )  of t h e  Act i a  dependent f i r s t  
upon a ahol~ing that the bar impsee  m e x t r e m e  hardal ip  to tk-e 
c i t i z e r  =Ir lawfuLly res ident  spouse or paren: of the appl icant ,  
Hardship the  a l i e n  himaelf experiences upon deportat ion i~ 
i r r e l ~ v a r t t  t o  sect ion 2 12 (i) waiver proceedingsi t h e  only r e l e v m t  
h a r d ~ h i p  ir: .;-.he prelsent case is tha t  suffered  by the ap? l i can t t s  
husband. 

Matter of C'~rv3ntas-GonzaJez~ 2 2  E & N  Dec. 560. [BIA 14951 provide8 
3 l i s t  of f a c t o r s  the R7.1re~u of I m m i g r a t i o n  Appeals [BIA)  deemed 
re levan t  i n  d ~ t e r m i n i n g  whether an  a l i e g  has eazablished ex treme  
l ~a rdsh ip  pursuent t o  aectinn 2-12 ( i )  of the A c t .  These factors 
i ~ i c l u d e  the presence of a l a w f ~ ~ . ?  permanent zesident cr Unized 
S t a t e s  c i t i z e n  spouse or parent ir. t - h i s  country; t h e  qual ifyinq 
r a l a t i v o  ' s farr:ily t i e s  o u t s i d e  t he  United ST.at.as; t h e  condit ions 
i n  t h e  r.mntc-y t i -  count r i es  to which t h e  qiia1.j.Eying r ~ l a t i v ~  
~nrculd r e l o c a t e  and L I L ~  ex ten t  of t h e  qual i fy ing r e l a t i v e ' s  t ies  
i n  such coun t r i es ;  111,ie Linancial impac: of departure from t h i s .  
ccuntry ; and s ign i f  icar~t: curldi ticns cf  h e a l  th, p a r t  l c ~ l l  ar1.y when 
t i e d  t o  an u n a v a i l a b i l i t y  of  su i t ab l e  medical  ca re  i n  t h e  c a m t r y  
Zo which t h ~  q u d i f y i n q  I - d a t i v e  wguld r ~ l o c a E e .  

Counsel contends t h a t  t h e  appl icant ' s  spouse would s u f f e r  exr.rcrne 
hards3ip as a rzsult of ,he a>plicant  ' s departure frnm t h e  1Jnj.t.ad 
S t n t c a  as he i s  a suscessful  ent~-e?rerieur who works long days 2nd 
is ur-able t o  care f3r two Buns a s  a result, S T!et.::er 
signed by I r e r z e  M. R e c i o ,  dated J u l i e  36, 2 C U 3 .  The record does 
t est;LbIiah that the ap2licant i s  the  f in ly  TerBon able tz 
provide care  to h ~ r  ch i l d r en  w h i l e  the applicant's hmband i a  
working, Cuunael f u r t h e r  asserts tha t  t he  d ~ ~ l i ~ a n t  p r ~ v i d t s  
financial ~uppnrt to t h e  household amountinq t o  $100 per  rveek, 
1 T h e  record docs not e s t a b l i s h  t h i a  e o u r c t  of income. Even 
if t he  applicant  does cs rn  t he  amount indicakcd by c o - ~ n s e l ,  the 
record reveals t h a t  h e  app l i can t ' s  huskand 1 1  t he  v a ~ L  
majority of t h e  f a m i l y  income. See Individual. Inccme Tzx R e l u r n  
of A b u  Barry f o r  1989. The record docs not e s t a b l i s h  t h a t  t he  



1033 of $ 1 0 0  Fer week would c o n s t i t u t e  extrenle f ~ e - r d ~ h i p  t o  the 
a p p l i c a n t ' s  spouse. 

C~unscl aeaerts hardship t o  t h e  agplica:qt's husband i f  t h e  
appl icant  d ~ p a r t a  t h e  Uzited S t a t a s  with t h e i r  zh i ld ren .  Wl~ile - - 
counsel ~nd ic r i t e a  t h a t  the applicant and her  ck-ildren w ~ c ; l d  
suffer l i v i n g  i;l the  Weat African region because i t  i a  c o ~ ~ f l i c t  
ridder, and danqeroue, the  M O  xotes t h a t  any potensin1 ha l -duf~ ip  
t o  the appl icant  herself and to  her ch i lu r sn  i s  not considered i n  
an app l i ca t i on  for w a i v e r  E;.ursuant t o  aec t ion  212 (il of t h e  -4cL. 
Couneel s t a t e s  t h a t  i t  would 4 d i f E i c u l t  for h e  a p g l i c a n t ' ~  
husband to ra ise  h i s  ck i ld ren  i n  t l ~ e  United S t a t e s  without the  
assistance of the app l ican t .  The record does n ~ s  contain 
documentation supporting thcsc  c l ~ i r n a  beyond t h e  statements of 
counsel and t5e ap?l icant .  

U . S .  cour t  decisions have repeatedly  lcld t h a t  t he  c a n m o x  r r e -~ l t s  
of d e p o r t a ~ i o n  or txclusiEn are insufficient t o  prove extreme 
hardship. See Hassan v. I 927 F . 2 d  465,  4G8 (9th C i r .  1931). 
For exam~le, M a t t a r  of ~ i l z k ,  21 I&X net+ 6 2 7  ( 3 I A  19361, held 
t h a t  ernrstional ha rds i ip  caused by severing family axd c~mmunity 
t i e =  is a c o m n  r e s u l t  nf departatinn and does not cvnsti:ute 
extrerr.e hardship.  I n  add i t ion ,  Perez v. INS, 96 P.3d 3 9 D  ( g t h  
i 1 keld t h a t  t h e  c o m m o n  resulzs of deporystion are  

i c s u f f i c i e n t  t o  prove extreme hardship and def ined ~x.trernc 
hardship as harA.rhi.p t h a t  was unusual o r  beyond tha t  which would . 

normally be expecred tipon depor ta t ion .  Hassan v. IKS, supra, . 

held f u r t h e r  t h ~ t  t h e  i~proozing of family and separa t ion  f r o m  
f r i ends  does nnt neces,sa.-rily amcunt t o  extreme hardship. . bu t  
r a the r  represent  3 t he  type n f  incn~venience and hardship 
experienced by the  !arr.ilies of m o s t  a l i e n s  being deported,  The 
.WO recognizes ~ h a E  tha applicant. ' s hus3nnd w i l l  @ndb.xe  hardship 
as a r e s - ~ l t  of separazion from h i s  w i f e .  However, h i s  s i t u a t i o n  
ia typ5cal  t o  individuals  separated a9 a r e s u l t  of depor ta t ion  o r  
txc lus iuu  a ~ i d  does nct rise to the le7rel of exr.rem@ hardship. 

A review of the docur;ler:tatior. ir tke record. f a i l s  ro e s t a b l i s k  
t he  exis tence  uf extreme Elar.dship t o  the  app l i can t ' s  spouse 
caused by the a p p l i c m t  ' 3  i r lad: r~-ss ib i l i ty  to the United Stat .ea.  
Having found khe applicarit s LaLu~ur i ly  i n e l i g i b l e  f o r  re1 i ei, nn 
purpose would b t  served .in d i s c u s s i r ~ g  whether she merits a waiver 
as a mat ter  of discretibn. 

% ... 

In proceedings f u r  app l ica t ion  I u r .  waiver of grounds of 
i nadmis s ib i l i t y  under s e c t i o n  212{i) cl: t h e  A c t ,  -,he kurden of 
proving eLigibi1it-y rtmaigs e n t i r e l y  with the app l ican t .  See 
Section 291  of the A z k ,  8 D.S.C. § 1361 .  Here, the  appl icant  h a s  
n ~ t  met t h a t  burden. Accordinqly, t he  appeal w i l l  be dismissed- 

ORDER: T h e  ~ p p c a l  ia dismissed. 


