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This js The decision in your case. All docoments have Desn remrned o the office [t originally decided vour case. Any
fardher nguiry mwst be oo o thar ofGee.
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[t wcn have mew or addittonal infhrmarion that you wish io bave considened, you may file a motion o reopen. Soch a motion
sl stake the oew faets o be proved at te reopened proceclding and be sapponted by atfidasvits or other docomermary
evidence. Any motion 0 reopen wmust be [[ed within 30 days of the decision fat the motion secks 10 Teopen, excepr thar
Eailure to file bofore this period expites may be excnscd in the discretion of Cllicenship amé Immigration Services (CIS)
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DISCUSSION: The waiver app_icabion wess denied by the Accing
Digtrict Direclor [or Servicea, Baltimore, Maryland and ie now
before blhe Adninistrative aAppeals Office (AAD) on appeal. The

appeal will be disnissed.

The applicant is a native and ¢ilLizen of Guinea whe was found to
ke inadmissible Lo the United Stales under Bection
212{a) {6) {C} (i) of the Immigration and Naticnalily Act (the Act),
g U.8.C. § 1lls2(al)is) { {1}, £for haviag aoughl Lo procure
admission inte the United States by fraud or wiilful
misrepresertation con May S5, 1957. The applicant married a
naturalizsed U.5. citizen on April 30, 1998 and is the beneficiary
¢i an approved Petition for Alien Relative, Form I-130 [(EAC-99-
185-C4418) . The app.icant gzeeks & walver of Znadmissibilily
purguant te section 212(1) of the Act, 8 U.85.C. 5 1182{i) in
order bto remain in the United States with her U.5. citizen apouze
and chi’dren,

The district directer concluded that the applicant had failed to
establigh that cxtreme hardahip would be imposed on & qualifying
relative and denied the application accordingly, See Decision of
the Acting District Pircctor, dated March &, 2003.

On acpeal, counsel statee that the Immigration and Naturalization
Bervice [now Citlizsnship and Zmrnigrakbion Servicces] crred ag &
nztter of law ir net affording the applicant an opportunity to
appear to present additiconal evidence in  aupport of her
application. Counsel alse asgertg that CIS erred as a matter of
faet in cenyirg the application asg the applicant and her family
stand o sufter saxtreme hardship if the walver application ig
denied. Cn May 28, 2003, counsel requested an extension of time
in order to gather Information and documentatior in gupport of
the appeal. Or June 30, 2003, coungesi submitted a2 brief and
gupporting materiala,

Tke record includes copiss of the U.5., birth certificates for the
applicznt’s tws children; a copy of the marriage certificate for
tke applicantc anc her apousge; a copy of the applicant’g borth
certificate including tranalation; 2 copy of the T.5.
naturalization cercificate for the applicant’s spouse; copies of
[inancial documents and income tax returns for the couple: a cony
oL the deed for property owned by the couple; a letter from Bank
of Anerica ceonfirming the eoounle‘as  joint bank accountsz;
atfidavils of suppert; copies of photographa of the avplicant and
her family and copies of the social security cards for the
appiicant s gpouse and child. The entire reccrd was congidered
in1 rendering thiz decisiocon.

dection Zlzia) (6) {Q) ol the Act provides, in pertinent part,
that:

{1] Any alien who, by fraud o1 willfully
migreoresenting a material fact, seeks Lo procure (or
aJaa sought toc procure or has procured} a viga, olbher
dogumcntaticn, or admission into the United States or



other benefiz provided under this Act is inadinissible.
EccZion 212101} of thke Act provides that:

{1) The Attcrney General [now the Segvelary of
Homzland Security (Secretary) ]} mayv, in Lire
discretion of the Attorney General {[Secretary],
wiive the applicaticn oI clauge (i) of subsection
fal {€} {C} in the case of an alien who 15 the
gpouase, son or daushter of a United States citizen
or of an alien lawfully admitted for permanent
residence, if it ia establishad Lo the
satiesfaction of the Attorney Genersl [Secretary)
that the refusal of admisaion te the United States
of such i1mimigrant alien would result in extreme
hardship to the c¢itizen or lawfully resident
gpeuse or parent of guch an alien.

A section 212 (i) waiver of the bar to admission resulting From
violation of section 212{a) (&} (C) of the Act is dependent Zirst
upon a showing that the bar impeosee an extreme hardsaip to thke
citizern or lawfully resident spouge or parent of the applicant.
Havrdehip the alien himself experiences upon deportaticon is
irrelsvant to secticn 212{i} waiver proceedings; the only relevant
hardship ir =he present casze ig that suffered by the apolicant’s
hushand.

Matter of Cervantes-Gonzalez, 22 I&N Dec. E&D (BIA 1529) provides
a list of factora the Bureau of Immigration Appeals (BIA) deemed
relevant in determining whether an alien has es-ablizhed extreme
hardship purszusnt fco sgectien 212{i) of the Act. Theze faoctors
include the presence of a lawful permanent resident cr Unized
States citizen spouge or parent ir thisg country; the gualifyineg
relative’s family ties cutside the United States; the conditiona
in the country or countries te which the ealifying relative
weuld relocate and the extent of the qualifving relative’s ties
in such countries; Lhe [inancial impact of departure from this
country; and significant conditions of aealth, particularly when
tied to an unavailability of suitable medical ¢are in the country
to which the qualifying relative would relocate.

Counsel centends that the zpplicant’s spouse would suffer extreme
hardsnip as a regsult of the applivant’s departure from the [Mmited
Statezs as he is a successful entrenrensur who works long days and
18 urable to care for Fkis two sona as a ~esu t. fSea Tetter
signed by Irene M. Recio, dated Jume 36, 2007. The record doeg
not establish that the apolicant is the only perscn able to
provide care to her children while the applicaent’s hasband is

workineg. Counael further asaerts that the applicant provides
financial esupport to the household amounting to 3100 per weelk.
Id. The record doecs not establish this source of incorne. Even

if the applicant doegs carn the amount indicated by counsel, Lhe
record reveals that the applicant’s huskand earns the wvasl
majority of the family income., Zee Individual Inccme Tex Relurn
cf Abu Barry for 1529. The record doce not establish that the



leoge of F100 per weck weould constitute extreme hzrdship to the
applicant'e apouass.

Counscl aeaerts hardship to the applicant*'s husband IC the
applicant depzrta the United States with their children. While
coungel 1indicates that bthe apvlicant and her children would
apffer living in the West African region because it is conflict
ridder and dangerous, tne AAQ notes that any potenzizl hardship
te the applicant herszelf and to her childresn is not considered in
an application for waiver pursuant to section 212 (i) of the acl.
Couneel =tates that it would ke difficult for the apolicant‘sg
husband te raige his ckildren in the United States without the
agsgistance of the applicant. The record does noeT contain
documentation supporting thesc claima bevond the statements of
counsel and the apolicant.

U.8. court decizions have repeatedly acld that the common reasalts
0l deportacion or exclusicn are ingufficicnt to prove extreme
hardahip. See Hassan v. INS, 927 F.2d 465, 488 {sth cir., 1931).
For example, Matier of Pilck, 21 I&N Deg, €27 (BIA 195&6), neld
that emeticnal hardanip cauged by severing family and community
tiesa ia a commen result of deportation and deoes not constitutke
extreme hardship. In additicn, Perez v. IHE, 26 F,3d 3%0 (9th
- Cir. 19498}, keld that the common results of deportation are
ingufficient  to prove extreme hardskip and defined extremc
hardship as hardehip that wasz unusual! or beyond that which would
normally be expected upon deportation. Hagzan v. INS, supra,
held further thst the uproccing of family and separation from
friends does not necessarily amcunt to extrxeme hardskip but
rather represents the type of inccovenience  and hardghaip
experienced by the ZTamiliez of most alisns being deported, The
AAD recognizes that the applicant’s hushand will Sndure nardship
ag a result of separation from his wife. However, hig gituation
ig typical to individuals separated as a result of deportaticn or
excluzicn and does nct rise to the level of extweme hardship.

A review of the docunentatiorn ir the record fails ro establisk
the existence of extreme hardship to the applicant’s EpaoSe
caused by the applicant’'s lnadmissibility to the United States.
lNaving found the applicant slaluborily ineligible for relief, no
purpose would be served in discussing whetheyr she merits a wativer
ag a matter of discretion.

In proceedings for application for waiver of grounds of
inadmissibility under section 212{1} ol the Ag¢t, =he burden of
proving e=.igibility remains entirely with the applicant. See
Saction 2921 of rthe Ack, 8 U.5.C. § 1381. Here, the applicant hae
net met that burden. Accordingly, the appeal will be dismissed.

ORDER: The zppecal 1o dismissed.



