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DISCUSSION: The waiver application was denied by the Tisirict Drcetor, Denver, Colorado, and s now
before the Administrative Appcals Office {AAO) on appeal. The appeal will he digrmissed.

‘The applicant is a native and eitizen of Korea who was found to be inadmissible to the Thited Slates pursuant to
section 212(a)2HAN L) of the Immigration and Nationality Acl (the Act), 8 US.C. § 118Ma)2WA)iMT), for
baving been convicted of a crime involving moral turpitude. The applicant ia the benetictary of an approved
petition [or shen relative filed by his U3, citizen father. The applicent secks a walver of inadmissibility pursuani
to section 212({h) of the Acl, 8 T1L5.C. § H182(h), se that b imay reside with his falher in the United Statcs.

The Dastrict Director conchuded that the applicant had failed to establish that extremne hardship would he imposed
upon his father. Il application was denied accordingly. See ﬂmtmg Drstrict Drector’s fecision dated March
G, 2003,

{m appeal. counsel asserts that Citizenship and Immigration Scrvices, (CIS) misapplied the extreme hardshp
standard set-forth i scelion 212(h) ol the Act, and thot the evidence in the record cstablishes cxirems
hardship to the applicant’s qualifying relative.

Heetion 21 2{a)2) of the Act states in pertinent part, that:

{AND) [Alny alien convicted of, or who admits having committed, or who admits cormmitting -
acls which coustingc the cssential elements of-

(1) a erime involving mroral aupitade (other than g purely political effense) or an
atlempl o comspiracy Lo cornnut such a erime . . . i8 inadmissible,

Section 212(h} of the Act prewides, in pertinent part, that:

(h} The Attorney General [now the Secrctary of Homeland Security, “Sectclary™ may, in his
discretion, waive the application of subparagraphs {AYU) . . | of subsection (a¥2) . . .al-

(1} (B} in the case of an wmingrant who is the spouse, parent, son, or daughter of
a citizen of the Thuled States or ar alicn lawtolly admilied ot permsment
Tesidenice if it is establishbed to the safsficliom of the Attornev General
[Secredyry] that Lk alicn’s denial of admission would tesull in extreme hardship
to the Tnited States citizen or lawiully Tesident spouse. parent, yon, or danghter
of such alien . . ..

The record reflects that on March 26, 1998 the applicani was convicted of a crime invelving moral turpitude
(assault with a deadly weapon} and was sentenced to 90 days imprisonment and three years probation.

Section 212(h) of the Act movides thul @ waiver of the bar to admission tesulting from sectiom
212(@N2AANINTY of the Act s dependent. Frst npon & showing that the bar imposes an extreme hardship on a
qualitying family membor.  Once extreme hardship iz estublished, it is but one favorable factor to be
censidered in the determination of whether the Secretary should exercise discretion.  See Murter of Mendez,
21 I&N Dec. 236 (BlA 1996),
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In the pressnt case, the applicant mut detronstrale extrerne hardship to his U.8. eitizen father.

CUn appesl, counsel asserts that CIS failed to comectly asgess the cxireme hardship to the applicant’a laiher

f:Mr‘ I guppotl of his assettion, counsel submitted & briel, a psychological evaluation on
behalf of M1 i nd affidavits from the applvant’s family members and friends. Tn the bocf
counsel slawes bl M. wuld sutfer emotionally and financially if his son's waiver

application is aet approved.  Affidavits from the applicant’s family membets and memds discuss the
applicant's good choracter and the hardship the family members and the applicant would suffer 10 s
application is not approved.

In his brief counsel examines the hardship o ihe applicant himself would suffer 1l he was to be removed.
“Exlveme hardship™ to an alicn himsclt cannot be considered in delermmining cligibility for a section 212(k)
walver of inadmissibility. Muoster of Shaughaccsy, 12 1&N Dee. R10 (BIA 1968).

The nevcholowvical evaluation submitted on hehalf of Mr was bazed on one visit from Mr.

nd slated thal he feels "very desporate, anxious, highly axilated and temse.” Tt further states
that Mr. .. 1eels that he was an inadequate father, thal he wants to spend more tine with his son
to make up for the" fosl titne and that he is looking forward to having the applicant working with him. The
evaluation was based on one interview with Mr. and does not conlain a dispnosis of any
medical condition nor does it indicale he is recciving any kind of treatment or medication. The psychologist
conehudes with a recommendation that the applicant be granicd residency in the US becawse many members
ol s family who are now citizens of the US are suMiring a great deal of extreme anguish, The report does
not indicate that the applicant’s lather would sufler extreme hardship, only anxicty, tension and guilt.

Az mentioned, section 212(hj(1{B) of the Act provides thal a waiver of the bar to admission resulting thom
scction 212(a) W AMINT) of the Act is dependent first npon a showing (hat the bar imposes an exteeme
hardship 0 1he to the qualitying family member, a LS, citizen or lawiully resident sponse, parent, son, of
daughter. The law doeg nol mention extremne hardship to a TS, citeen or resident sibling. Thus the
alfdavits presented and the psychologist's comments regarding the hardship the applicunts siblings would
suifer will thus not be censidercd.

The statement of financtal hardship to the applicant’s father i commadicted by the fact thal, pursuant to
seclion 213A of ibe Act, 8 ULS.C. § 11834, and the regulations at § CFR. § 213a, ihe person who files an
application for an immigration visa or for adjustment of status on of after Decemnber 19, 1997 musi exceute a
Form I-864 (Affidavil ol Support) which is legally enferccable on behalt of a beneficiary (the applicant) whe
15 an immediate rclative or a family—sponsured Inmmigrant when an appticant applies for an immigram visa,
The statute and the regulations do not provide for an alien beneficiary to execute an afFidavit of support om
behalf of a ULS. citizen or restdeni abicn petitioner. Theretore, a claim that an alien beneficiary is nceded for
the meapose of supporting a citizen or resident alicn petiioner can only he considered as a hardship in tare
mslances,

In additiom. the record indicates that Br fearns approximalely $50,000 4 vear, an income well
abuve Lhe poverty level for a family of three, No cvidence has been provided to substantiate that his som's
financial contribution is eritical 1o his hifestyle or well being, oniy that he wants to expand his bosiness by
haviny the applicant wotking with him.
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L. court decisions have tepeatedly held that the common results of deportation or exclusion are msufficient
to prove cxtreme hardship, See flassan v FNS, 927 F.2d 465, 468 (9% Cir. 19911, For cxanople, Matrer of
Flch, 21 &N Dec. 627 (B1A 1996}, held that emotional hardship eawsed by severing family and oIty
ties kg a comnon Tesult of deportation ard dees not constilute extreme hardship. Tn addilion, Perez v. INS, 96
F.3d 390 (¢ Cir. 1996), held (hal the common results of deportation arc insufficient to Prove exlreme
hardship and deftrmed “extreme hardship™ as hardship that was unusual or beyond that which would norrnally
he expected upon deportation.  Liassan v INS, supra, held farther that the uprooting of family and sepuration
from friends does notl necessarily amount to extreme hardship but rather represents the type of inconvenience
and hardship experienced by the [umilics of most aliens being deporicd. The 118 Supreme Coort
additiemafly held in INS v. Jong Fla Wang, 450 1.8, 139 (1981), that the mere showing of economic detriment
to qualifying family membery is insufficient to warrant a finding of extremc hardship.

A review of the documentation in the tecord, when considered m iy totality retlectz that the applicant has
failed to show hal his LS. citizen father would auffer cxlreme hardship it he were removed from the United
Statcs. Having found the applicant stututorily incligible for relief, no purpose would be served in discussing
whether the applicant merils a waiver as 2 matter of diseretion. e

In procesdings for applicarion for waiver of grounds of inadmissibility under section 212{1) uf the Act, the
burden of provinge oligibility Temains entirely with the applicant. Section 291 of the Act, 8 TLS.C. § 1361
Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER; The appeal 5 dismissed,



