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L)ISCLISS€tJN: ' l 'he svaivrr application mas denied by the Dismtr Diwcltrr, Pcwtland, O r e g q  and is now 
trefoxr: the Adininistr~tive Appeals Oftice (AAO) im appc~~l ,  l'hc a p ~ a l  will be dismissed, 

Tk applicant is a nali ve a11J ~itim3 of MCX~CD \vl~o m a  fmid tO be ina&r~issil~le Lu Ihc- 1Jnitc;d S t a h  pursuant to 
212(a)(2)(Aj(i)(I) of f ~ e  'Itr~nligralinn ar~d Naliundily AcL [the Act): 3 U.S.C. 3 1 l$~a>(ZK&(iKl), f,r L ~ v i i q  
l ~ r m  c u n ~ ~ l ~ ~ l  o la  crimc inwl~ing mrai brpimde. The applicmlis the bei~eficixy af an nppmved pli6011 Tm- 
a1 ien relative R l d  by his  U.S. ~itizm -use. The applicant seeks a waiver ~Tinii~tm~ssibility pu rs~mt  to seciim 
21 2w) c~f the Act, X 1 I.S.C. 5 1 182@), su that he may reside with his 1J.S. dtizcn spuw inthe Ullited States. 

The Disirici niwctur wnclubd dmt he apylicnnt h d  failed to csiabliah h a t  t.hinc hardship lvou1d tw impuard 
upm his quali@ing family rwrrtl~rr. The ap-pliw~iun was d w i d  xlodingly. Sre Disrn'~~ IHrc~10~'s DecI.~io~ 
dated Janiwry 2 1 , 2I103. 

On appeal? the applicanl k ~ x r h  that tlic h l ~ i g r a t i o n  alld Naturalimliurr Srrr icc (nvw knuwn ns Ciuzenship 
and Tmmigmtion Suriccs, YE") misapplied the extreme harkhip s1;indml set forth in section 212(h) or Ihc 
Act, znd that the evidence in therecord establishm c~trcrnc hardship t o h i s  U.S. c i t i m  spt>uw. 

Sccliun Z12~a)(2j of the Act states in pertinent pan, h r ;  

{A)(;) [Alny a l i m  convicted of, or w h  admils hatmg r m i t t e d ,  w rvho admits cammilling 
acrs whch canstinrte thc. csemiial clernmts of- 

(I) a crimt: invol\kg mnoral hwpitude ( h e r  h r ~  a pure1 y political oEenx) ar nn 
attempt ol.cmqiracy to tt>ilni~iit sucha crime . . . is inndmissible. 

Section 11 213) i,F tlic Act l~rovidcs! pertinent part, LM: 

(11) '1'11~ Attorney h e r d  [[LOW Lilt. S T L ? L ' ~ ~ ~  ul' Honlelald S m i t y .  "Sem1crry"l rimy, 111 1is 
disci~~r~iori, waitj.,, lh application of subparrtgraphs (A){i)(L) . . . uf subsection ()(2) . . . if - 

(1) [R) in the case of an Irnrnipnt wht) is ths spouse, parent, wn, or d a ~ ~ g h l u  of 
3 c i h  or ihc United States or an alien lfiw~ully dmj.tted for permanmi 
r e s i h c e  if it is eswbli%hd iu the satidac-hm of the A i ~ t ~ t ~ y  G a 1 . d  
[%cwc3ry] hz! the alien's denial of drtissiun would result in extnmic ha&hip 
to the United S k i s  ci ti- ar h ~ ~ + i l l y  resident SV~LW, pxcnt.. son, or daughtm 
nfsur;h& en.... 

T ' k  rccord rei1acts thai ik applicant has one convic.tion ~ J T  burglary h m  con-rictions fox LhcIl and one 
conviutiun fur public exc~Ptior~. Tht: appliciml is innhss ih le  tcr the lhiwl States due tn his crnvi.~icll.i~ql of 
c.rni tries irrvulving inma1 turpimde (theft b l ~ g l a q ) .  

Scctim~ 212(h) of ihe Aol provides that a weir.m or thc bar to admission rtscrl~iiig fro111 semo~l  
21 2[a)(2)(11j(i)(I) of  t11r Act is dcyendent firsl UINJTI a shuwiny that the bw impases an cxknxz hardship on a 
qualifying family rnmnbec. Once extreme hnlsl-rip i+ established, it is  buL m e  h t ~ r a b l e  factor ic, bc 
comidmd in lhc detennina~on fiP w h t t h ~ ~  tlic Secreiay dlould arcrtisc diwretion. Stw ;I~C~IIE~ rdA4en<k 

22 1S;NDcc. 296 (MIA 1996). 
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Tm ~ h c  p ~ k n ~  c a ~ t ,  tbc applicant inwt d ~ r n ~ n s t r i e  extreme lmrdship to hs U.S. citizen spol~se. 

On appeal, the applicant requestad 30 h y s  in which to p r e ~ n r :  new e ~ i d n c c  ~r, show h i t  cxtmne h ~ d s l l i p  
would bc in - rpod upm his ~ - u x .  It h s  ~ L I  nedy  a yea anil no new evidence has k r n  a d M  to lhc 1~21ml. 
The k i d o n  mill l h ~ m f r n  hc m u l e  hwotl on Lhc rcrxird as i l .  c~mntly  strvlcls. The applicant dates that his 
s p l ~ s e  had prwiolidy srihnitted evidence that s h n s  that his removal fim Ihc [Jnikd Scaics uwdd iinpse 
c x w w ~ c  hardship Ic, his qx~usc. 'I'l~c murd  rc?fle~qs ii I&er in3111 the appkant's spouse h a t  demibcs ~licir 
relationship and Ihc Tacl h t  Lhc W l i m L  ~ ~ i s L c d  hi h bccume drug h e  but does not mention what hardship 
she mmuId s ~ ~ e r  stbe applicmfs waiver appIicarim were rn hc h i d .  

U.S. court decisio~ls liave ~ e y e a t d y  11eld l l lal lhc cirrrrrrivn rcsullv v1 h ~ o r ~ a ~ i u n  or eexclusiun are insuifi'ficient 
In prnlre ex~rurmc hardship. SPP Hr~r-liiln v. f,V!Y, 927 F.Zd 4A5, 468 (!la Cir. 1991). For exmplc; Mafiw oj' 
Pddch: 21 I&N Dec. 627 (BA 1'J%), held that emoLimal hmdqhip cauxd by severing fnmily nnd c o m i t y  
tics is a c m m n  ~ m l t  of dcyorhtion m d  does 11ot collstirute exlrnernr l~nr.&lrip. In acl&hm. Ycx7 v, LW, 9G 
F.3d 390 (gth Cir. 199G), heId tlmt the common results o f  depc.ltlatim :LTC insufficient to prove exireme 
hdsh ip  and deiincd " z ~ l r t m ~  hankhip" ns hardship that was unlrsunl or beyond k t  which would ntjrmally 
hc c x p x t ~ d  qmn dcprtation. Hmsun 1.. A%S, s~pru! held further I h l   he upixwting uf fanljly and separati011 
h r n  hcnds does not necessarily nmount to extreme hardqhip but ralhcr rcprcmk the type of inconrmiience 
nnd hardship errpmenced by the .families or  musL ~ l l i e i i s  being deported, .The U.S. S u y m t :  Coud 
additimiilly h l d  in I lVSv. Jor/g Ha Wmg, 450 v.S. 239 (1981 j, that Lhc rnmc shoyuil~ of C C Q I ~ O ~ ~ C  der.rhmt 
to qualifjii~g hinily nlernbans is  insumcier~l Lib wurmnl a fincling vl' c x l r c n ~  hardslip. 

A review of the documtat ion in Lhe *cmd, whtn ~uilsi~bred in its btnlitI; refleck that the applicant has 
h i led  10 +huw that his U.S. citixil spousc would si1frre1- emerne hardd~ip i l h c  w t m  r ~ n l u v d  hum ?he United 
States. Having found the applicnnt statutorily intligihlc f i~r  rrclie.f> no purpose wmld be w n e d  in d iw~~+s in& 
m-hether the applicam~ nic-ritrl a w a i v ~ ~  ns ii matter of dimetion. 

In pmcc&ig  for application for wiver  of gmmds of  inadmissibility u i ~ d a  sectim 21 2(h) of fhe Aci; ihc 
lnirden of proving eligi hili ly rtmalns ~ n l i r c l  y wit$ the rrppIicant. Sechon 291 o r  Ihc Ad; 8 U .S.C. 9 1361. 
HLTC, the ;rpl~licmt has not met h t  burdcn. Accordingly, Lhr: *ppcaJ will bc disinissd. 

IIKIIER; The appmI is dismissed. 


