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DISCUSSIIN: ‘The waiver application was denied by the Diatriet Dhrector, Portland, Oregon, and is now
hefore the Adminiswative Appeals Ottice (AAQ) om appezl, The appeal will be dismissed.

The apphicent 15 & valive and citizen of Mexico who was found to be inadmissible o the United States pursnant to
212{a3ZH AN of the Tmmigration and Nativnatily Act (the Act), 3 US.C. § NSAa)(INANIXD, for having
been convivied of 8 crime invelving morai tarpitude, The applicant 1s the beneficiary of an approved perition for
alien relative filed by his LS. citizen spouse. The applicant seeka a waiver ol madmissibility pursuant to seetion
212(h) of the Acr, 8 11802 & 1182(h), so that he may reside with hiz 118 citizen spouse inthe United States.

The Diistricd Director concluded that the applicant had failed te cstablish that cxtreme hardship would be imposed
upen his qualifying farily member, The spphication wis demied accordingly. See Disirder [¥rector s Decision
dated January 21, 20{13. :

On appeal, the applican! asseris that the Immigration and Natwalizadion Service (now known as Citizenship
and Tmmigration Scrvices, “CIS™) misapplied the extreme hardship andard set forth in section 212(k) ol the
Act, and that the evidence in the record establishes cxirome hardship te his 1.8, citizen spouse.

Section 212(4)2) of the Act states in pertinent part, that:

{AX3) [Alny aliem convicted of, or who admils havmg committed, or who admits commtiimg
acts which constingte the cagemital clements of-

{1} 2 erime mvolvimg meral aupitade {other than a purely political offense) or an
attempt or conapitacy to comnmit such g erime . . . is inadmi ssible.

Section 21 2{h} of the Act providos, in pertinent part, thai:

(h) The Attorney Geperal [now the Serrclary of Homeland Security, “Secretary’™| may, in lis
discretion, waive (he application of subparzgraphs {AJNINL) . . . of subsection {a)(2) . . . if-

(1) (R} m the case of an immigrant who s the spouse, parent, son, or dawshicr of
a cifizen of the United States or an alien lawflully admitted for permanent
residence if it is established do the satisfaction of the Allommey General
[Secreary] that the alien's denial of adnnssion would result In extremic hardship
to the United Slales citizen or lawdully resident spowse, parent, son, or daughter
ofsuch alien . ...

The record reflects thai the applicant has one conviction of burglary three convictions for thell snd one
convigtion for public excretion. The applicant is inadmissible to the United States due to his eomviction of
critmes invelving moral turpitede (theft and burglary).

Section 212(h) of the Act provides that a waiver ol the bar to admission rvesclling from section
21 2H@H2NANIND of the Act is dopendent first upom a showing that the bar imposes an extreme hardship on a
qualifving family mcmber. Once extreme hardslvp iz established, it ts bul ome favorable factor lo be

consideted m the detennination of whether the Secretary should exercise discretion. See Murter of Mendez,
2] I&N Dce. 296 (BIA 1996),
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In the present ease, the apphicant must demnonstrate extreme hardship to his U8, citizen spouse,

On appeal, the applicant requested 30 days in which to present new evidenee 10 show that cxtreme hardship
would be imposed upon his spouse. I hias becn nearly 2 year and no new evidence has heen added to the veesomd,
The decision will thereflore be made based on the reeond a5 90 cumrently stands.  The applicant states that bis
spouse had previously submnited evidence that shows that his removal from {he Uniled Srales would impose
extremie hardship o biy spouse,  “The record reflects o letter from the applicant's spouse that deseribes ther
relatiemship and the Faet that the appheant asnsicd ber 1o become drog free but does not mention what hardship
she would sutfer if the applicant’s waiver applicaton were 1o be demied.

11.5. court decisions have repeatedly held thai the cormimuon resulls of deportarion or exclusion are insufficient
o prove extreme hardship. See Hoecan v INS, 927 F.2d 465, 468 (9% Cie. 1991). Tor example, Matter af
Pilch, 2] 1&N Dec. 627 (BIA 1996), held that emoliomal hardshp caused by sevening family and community
ties is a comunon result of doportation and does not constimte extreme handship. Tn addiion, Perez v IVS, 96
F.34 390 {9"‘ Cir. 1994}, held that the common results of deportation are insufficient to prove exireme
hardship and delined “extreme hardship™ as hardship that was unesual or bevond that which would nomaliy
b cxpected wpon deportation.  Hassan v. IS5, supra, beld further thal the uprooting of family and separation
from [riends does not necessarily amount to extreme hardship but rather tepresents the type of inconvenience
and hardzhip experienced by the Tamilics of most aliens being deported.  The T.8. Supteme Court
additiomally held in VS v, Jong Ha Wang, 450 T.5. 139 (19817, thal the mere shewing of coonomic detriment
o qualifying family members is insulficient o warrml a (mding of cxtrene hardship.

A review of the documentation in ihe tecord, when considered In its totality reflects that the applicant has
[ailed to show that his LS. citizen spousc would suffer extreme handship iFhe were removed from the United
states. Having found the applicant statutorily incligible lor relief, no puipose would be served in discuswsing
whether the applicanl mehils a waiver as a Tnatter of discretion.

In procecdings for application for waiver of grotnds of inadrmissibility virder section 212(h}) of the Aecl, the
burden of proving eligibilily remams enlively with the applicant. Section 291 of the Act, § US.C. § 1361,
Here, the applicant has not met that burden. Acecordingly, the appoal will be dismissed.

{IRTIFR; The appeal 1= distnigzed.



