
U.S. Cltlrcnship 
and Immigratmn 
Services 

FLL; 

IN 1U5: Applicant: 

Qd ' 

Wfice: PHOENIX, ARIZOTTA r FEB 1 2  2864 

hPY1,ICATIOY: Wica t ion  for Waiver ot G&a d In;idmksibility under wtim 212(i) d th [mmigra~iol~ a lJ  

Naiomlily Act, 3 U.S.C. 5 1182Ii). 

' h s  is the decisiolq or the Administrative Appeals I7fi~ius: in your case. A11 docum~-nts have been r e l m c ~ l  to 

ilic n.Fficc hat  origLn;tlIy decided y w r  wvc.  Any f& Inqujrny rntlsl bc nlade .to tlmt office. 

Robert Y. Wicinann, Director 
.4&nisl1ative Appeals OKcc 



lllW:I!SSlO5: 'J le  nni~.-er application was denied by lhc Tnl~rim District Director. Phomik, .U. 1'11e matter 
is now b e f i e  the Ad~~~itli%irxlivr: A-ppc~lls Qficc (MU)  on appeal, The nppral will  bc dinuissed. 

Ihe record reflecth thai ~ h c  3pplicanl: i s  a native and citizen of Mexico. Hc was fom1d to be inadmissible to 
Ihr: Tinihd States pursuant to sehon 212(n)[6)(C)(i) or lhs Tmmigration and Nationality . 4c~  (the Act}, 
8 U.S.C, $j 1 182(n)(6)(C)(i), Tt~r w illful ~ t ~ i ~ r c p r r ~ ~ m l i n g  a luterial fact while attempling lo prilcure admission 
itllo Ihc United States. He married a U.S. citizen on March ZX, 1 Y Y 7  and is the beneficiary of w aprovati 
Petition ibr Alien Rclativt. Ht seeks a waiver of hadnisibility pursml  li, scu;tivn 212(i) of the ACT? 
8 U.S.C. 8 1182Ii) in mder to re~l-min in the IJrlited Sbks and x s i d c  with his spouse. 

'Ihe Interim District Director cancluded th3~ the amlicmt had fded to e s d h s h  extreme harbhip would bc 
im-powd (rn a qualifying rclativc. The application denied aucurdingly. Sec inlerim Dirricb Ddfmur 
Decisirr dated April 29, 2003. 

Scction ZlZ(a){G)(C) of the Act provides, in pertinmi part, that; 

(1) Any ali~m who; by frud OT 1%11lt'dly misrepresenting a mterial racl, sucks to ~ o c u r e  (or 
has sought h promre or has p m w d )  n visa, vthv dvcumcntation, or admission ii.tl[~ thr 
1Jnilu.I S ~ ~ I I C ~  UT u t h ~ r  b~-ncfil pruvided under this Act 1s inadmisslblc. 

1 j The Attmney c i ~ ~ ~ d 1  [now thc ~wretary of IIomeland Smu-ity, [SC~7claryj)  may, in 
the discsehon of the Attarxy Gmeral [Strl.itbry], wiiib-e the application of clnusc (i) 
oi 'subs~tim {a)(6)(:) in the wvc of m anlicn who is  the spnu;sc, M r n  ur rli~ughlcr of a 
'I'ntted States c- i l i~cn ur d a n  alien lawfully ndmitted for pmmancnl: I-esidmce, i f  it is 
csbbl ish~l  to the satisfaction of the Attorney Ck-mmal [SecretqJ that the rekqal n,F 

admisaion to  the Ilnilcd Slates of such inlrmvant alien wt~uld rcsult in mh-eme 

hard~hip lu ~ h c  citizm ur lau(fully resident s p o ~ ~ ~ l ~ e  or parml dsuch an alien. 

After r e v i c w i ~ g  L1.w amendments to the Act regarding. fraud and Inimpresentatinn and ~~ n o h g  the 
illcrcascd impediments Cor~gtess 11au plauctl un such acnvities, including ~ h c  narro\vhg uf  tlx parameters for 
eligihilliy, thc rc-inclusion of the perpen~al bar, eliminating alien parents of U.S. cili~~xis anti resident dims 
as appIicants and  diminatiring childr~m a5 a consideration in deterrmningihc prcacnce of e n l e  h d ~ l i i p ,  it is  
concluded l h a ~  C t r n ~ i ~ s s  I n s  placcd a high prioriq 011 1.crluui~1:: m d t ~  stuppmg fmt~d and misr~prcs~ltation 
rcJa1Dd Lo immigration and otller matters. 

The rrccd rc:flc~4s and the  applicant ccmfirrned &at on August 3, 1995 he alkmpkr'l b pmure  admission 
ktcl the TJnited States by Mscly rrpsexnting himself tn hc a 1!.5. citizen to f r d m  Pa~rc~l Qems at a 
checkpoint near Snltnn, City, CA. IIe sl~pplsrted his claim by presenting a valid ISnitcd S h k s  bu-th crrlilica& 

LhaL did nut belong to him. By making a false claim to U.S. citizmsldp t l ~  applicant is inndrniw~blc llllda 
section 212(e)[fi)(C;)[i j uC h c  Act. 

Section 21 2{i) uf  the . k t  provides lhal ;i waiver of the bar to ndmissitm rrsulting fi-om sacncm 212(a)({ij(i>(i) 
or thr Act is dcpwdmt f i e l  lrpun a sfinwing h t  tllc bu ir~~puses m uilrclnc: ha~dship on a qualifying falily 
m e m h ~ .  Once a w e m e  hardship i~ cshblished, it is hut c m ~  L ~ r a a t i l e  factor to be ~fiiisiLiLvd in the 
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determination of whether the Semlary ;qhnnld cxcmise discretion. Sm M ~ r r c r  rf Mmdez, 21 Udd Dee. 296 
(EIA 1996). 

h1 thc present case? the applicant must d m x l m l c  cx1n .a~  hardship to his U .S. c i t i ~ m  spuue. 

21$dre~- of <,'e~.vrrrtres-Gor~~dez, 22 I&N Dec. 560 (HlA 1999) pro\-ides a l i s~  or  ricl~rrs th~  BIA deemed 
relerram in determining ~vl1cka an alien l ~ s  established ext~rme hardship ptmuant to section 212(i) of  1I-w 

Acl. 'I'hcw bcturs  include the presence of a lalvful pcnn;iiient ~ ~ i d e n t  or United Stalc~ ~ i t i s ~ n .  spouse or 
parent in this cn~~nlry; Lhc qwli .b~ng rc1atir.c'~ family ties outside the Tinilid ,?f;rtcs; the ~onditiarls irr l h  

cuunlry ur cuunki~s to w-hich the qualifying lnelative would rclwatr: and the extend o f  the quali Tying rc1,ative's 
bes in such countries; the financial i n ~ p ~ t  uf rieparture born this co~mtq:  and irjgniniRcant ~0nditi~JIs of' health, 
parliculwly when tied to m ~wvaikbili ty of suibhlc medical cat in the counny to whir;h thc q u a l i e i ~ ~ s  
relative ti~nuld rnelcrcale. 

On appeal counsseI mbmittcd a hricr, n affidavit &om the npplicant's qmwc (Ms. , and affidavits 
fiam family m m b  and f i i c~~ds  wdio h o w  bolh Ihc qq-diuanl and his spouse. The affidavits sUlc general 
hardship lhl would be imposed on MS: i f  hm S ~ O L I W  were t~ lmb-e the co~~niry. In the  brief counsel 
s t i l ks  tlmt hii ;  w-odd eurm financially if her spouse's waiver qplicliticjn were not npprowd. h~ hcr 
nfiida\it Msd '-' ;taka tlmt she may be f i e d  10 lea% t11r U ~ l i t d  States and relocale with h c ~  children to 
Mtxisv i T  hcr husbid was faced to lea= the ct~untry. md she might not find sufTcim1 work in Mexico. h 
additinn in the affidnvit she stews Lhat if she is forced to relocate to Mrxici, IIM. chldren will he J~qn-ivcd of 
adequate ~ d u d  ma1 opportunihes. 

Thm we nn laws lhat mquire the applicant's spnust iv Ic.zive the United States md livc abroad, In S I ~ v e r ~ ~ ~  
v. Hogms, 437 F. Id  102 (1st CIir. 1970)' the court stated that,, "CYLTI as~lzrning that the Tcdrral Oovciiunent 
had no right either t u  ~r;ve;llt a man-iae;e or destroy il, w r  hlic-vc: Lhat h e  it has done noihq more that to 
say that the ~ s i d m c c  of one or'tlle marriage pfincrx nmy not be in the Ulliltd States." The uproodng i 1 I  

Family and ~ p m t i o n  fivrm k m d ~  does not necessarily amounl 11) extreme hwdship but ralhc~ rcprcscnt tk 
9 e  of Lnmvenicncc and hardslip experienced by thc families of most aliens k i n g  rleported. &e 
,Thnuskiu~;v. NS, 39 F. 3d 1049 (7th C k .  1Y94). 

As n~ntrjvned, section 2121i) of the Act pwvidcs that a wai\-er or the hrrr to sld~lussiou ~-esi~lIi~ig hum section 
212(a)(G)(,C}(i) uT lht: A:L is dependent first upon a showillg that the bar impnses an extreme hardship w lhc 
q~lilli[ying fiilmily member; cit ixci i  or Iawhliy resident spn~vc rrr porent of such alien. Cunbms specifimlly 
did not mmliim cxtmme hardship to n C.S. cili;.~m w rcsident child. Tnt u m i o i l s  rcguding the hadship uf 
applicmt's US. ~itizerl ~liil3rrn wuuld suffer will thus nor: bc c w s i d c d .  

-LIE statement OF financial h d s h l p  to the applicant's spouse is conkadicicd by the h t  tat pcrr~uant to 
smGt~n 2213A of the > k t ,  '% 1J.S.C. $ 11838, and tlw regulaliuns a1 8 C.F.R. $ 213% the pcrsoll who files an 
application for an immigration visa m for djustment nP slalus r >n or afier December 1 Y,  11397 must exec~~lc' a 

F I . I ~  I-8G4 [Mfidari~ or  Suppo) which is legally ~-Tt>rce;tble on behalf of a h~cficiary (the applicant) ~,.ho 
is an hmediatc m1ahr.e or n fitmily-spranwrcd immigrant ~ v h  an a ~ ~ l i c m t  applies fat immi-t 
The rtatutc and die regu1a1iun.s dv nul pmvide for an alien bcnchciarq. to amte an anirlsvit of slipport on 
bchalfuf a U.S. cit izm IX resident alien petitlcmm. I'hmefore, a claim that an aliw beneficinry is n~wdcd for 
the purpse s~~pptrrting rr citizm or ~csdent alien petinmcr ~mjy hc considered ns a hard5hip In rare 
instances. 



In his brief counsel refers 10 ,W#rfer +,f'R~)cinrn, 23 TAN Dcc. 4fi7 {ETA 21302), in which a singe mathw 
b ~ a n t d  cancellation of r c m d  undcr Scction 244L\(b) due to exceptional and e x l m r  lumlslip which would 
l ~ e  imposed on her 1J.S. citiaen children if she was movort to h~cxicv. This is not  the case in t h m  
proceedings; therefm hs arpment is not persuasive. 

I!-$. court dwisim~ hiiw npcakdly hcld h l  &c c u n m n  r~sul ts  of deporktinn nr weiwion arc hsufi~irieni 
t~ prnve atreme hardship. ,See Hwstrn v. Am, 927 F.2d 465, 458 (9' Cir. 1 YYI ) .  kt;w example, Mafbw 01. 
PIlch. 21 I&N Dcc. 627 @TA 1996); hcld 1113t euidioi~d h d s h i p  caused by serrerig i'arnilg and cr?nimuniv 
tics is a common rcsult of dcportatio~l and does 1-lot coustitute mtl~lne 11;lr-dsliip. In ~ ~ i ~ i v n ,  YCTKV. IiVS.96 
F.?d 390 (3' Cir. 1996)+ held that the cntrrmnn rwults or d~-~~n-l:it.it~i~ a m  in51if3iicient to prove e x W m  
haddip  and defined ''extreme ha~dship" as hardship that q r ~ s  unusual ar beyond thal which w u d d  nmmmlly 
be expected upon departation. 1 h . s . s ~ ~ ~  lA5; ,su,w-cr, licld furthcr tlmt thc uprooth~g of hnily uld wparaiior! 
h m  [rinds ducs RUL nccessxily amount t o  extreme h d s h i p  but rather represent3 t h r  1-we rlCincmvmience 
and hardship experienced by the farnilics fir ~rtuci afiws k ing  deported. The U.S. Supremc CourL 
additionally Ar;Zd in LW5'v. J o ~ g  Hn Wmg, 4451) US. 139 (1 98 I), that t h e  mew showing r~ircvnurnic d m i n m t  
to qua l img  family rnenlbers IS insu;ufficitnt to ~ w r r a n t  a ~ d i n g o ~ c x ~ n c  harrlship. 

A review of the documentotion in the recoi-d, when cnmidmd in ils totality rcflciits that thc applicant has 
failed to sl1o\v that his U.S. ciken spt>usc wl>uld ,ruTTcr e x i m c  hardship if hc: nwe removed frnm the Unikd 
States. Having fnmd thc applirsnl stalulrmly ineligible ibr relief, no p ~ p o w  would be w n u i  in discussing 
whcLhm ihc fipplicant merits a waiver as n matter of discretion. 

Tn prmmdings fur applicatiun fur waiver of grounds of inad~nissihility ~ ~ n d e r  stxli~~ii  2 1 2(1) of d~ Act, the 
burdm uf  proving eligibilitl, remains entirely with the applicant. Sr~tion 291 of the Act, X U.S.C. 1361. 
Here, lh t  applicml hw rlvt lnct that burdcn. Accordingly, the appeal will br: dismiuud. 

ORDER: The appcai 1s dimii.;~cb. 


