
Date: b E ~  e 2M 
lli RE: 

PE.llTTON: Plppl ication for Waiver nf Gmnds of lnadmissib il irj undcr Soct.ion 2 12(h) of t l ~c  hm1igaliun 
,md N,aimmhtyAct, X U.S.C. # 11Xl(h) 

This i s  thc dwkial of the Adnim&-r;1tive Appeals 0 % ; ~  in your case. .U1 documents have becr~ rdurr~cd tn 
th &ice tht firiginall.; decided your MSG- Ally G L ~ > G ~  lnquic III~LS~ bc madc lu Llid uffise. 



DTSCUSSTOK: 'I'l~e waiver application xvas approved and subseqnerltl.; rcvokcd by th:hs Dffic~r i i i  C l ~ q e ,  
Vienna: Austria, and is now before the Adnitrislmlivc Appwls Officc (AAO) ou appeal. The appeal will be 
dismiu scd. 

I'he applicant is a naive and citizen of R o d  ~vlm \xras f u n d  ta hc inadmissible tu hi: U~lited States under 
sccL1011 2 12(;1)(2)(A)(i)(J) of the Xi~~migntioil and Yatiodi-ty r i d  (the Act); 8 U.S.I:. @ 1 lFt2{a)[2)(A)(i)(T), 
For having b c c ~  c u n ~ ~ c k d  af a crirnc i i~\~all ;kg 11101-al t u q h d c .  'I'he applicant is marrid to ;r naturdizod 
U I I I ~ J  Skks ~ i ~ i z ~ .  and is ~ h c  b ~ ~ r ~ d i c j a ~  of an apprctvcd l'dtictn far Me11 Relau~e (Form I- 130). Ht: wcks 
a 15iaimi- of i&&sibib: pursuatit to sectiori 212(h) orttlz - 4 c ~  8 1T.S.C. 4 I 182Orj, LV Dial h~ may k ~ v c l  h Lhr: 
Vrrii.d S ~ L G S  lu m i &  C ~ C K  w i h  his ~ W U S C .  

'l'k office-T in charge (OlCj :)lined th;~t the krnonsmzd hardship to thc applica116'~ slwusc did not 
n v c r m c  thc cgrcyio~is wtlurc o f  liis coniric1iu1ls a d  lxopmity of violence h u ; n  nt thc  titnc thc crirncs ~~~w 
comnitkd. Thc qproval of rhc Acting 01C, ~~ lkc.cniber Z[), 2I1112, thmzbrt, ~ v o k c d  md tht 
qylicanon was dmied accordqly.  Ske 13scision of O l 3 ~ e r   it^ L'hgc, datcd April I 5,2003. 

011 appeal, the rrppli~mrt's spouse states tlmt there are two mLsktkss in 13c s~lbrnittvd mlcdical diqi~usis for thc 
applicant, Slic ; i y s ~ ~ L s  hl ~ ~ C Y C  l'rm misl&~s " g k ~  I MYC piCh~rc of Ghr;orghems menu1 s t a k  oi'halth and 
c u i i ~ ~ d i c l  hi: rcality of h i s  rchabilitatioil." SGT Fmn1-29OB, datcd Ma? 12, ZOU3. 

In sumi.ml c~f ~hmc asserlions, the a p p l i ~ ~ n t ' s  ni6 sul~i~l?ts a letter jY01n the emplnycr of thc applic~nl and his 
spousz, dated June 17, 2002. Thc record dsr) m t ~ i n s  n I~lhr from the applicant's sparwe, &akd Novcmbcr 
27, 2002  n cop.; of a l r ~ ~ c r  wlaLiiig LU Lho ~LU~LITL loans of  t l ~  appl i~mt 's  s p l s z ,  &tad October. 20, 2002; 
vcrirj~tion of rhc ~nploy-lt uf  h c  applicant; a swnnmr~~ d educational criteria and associated cr~sts in 
h m a n i q  a lcttcr i'rom a scrcial ~ v ~ r k c r  ~ 1 1 0  t ra tcd  thc applicairt~s spouse, daed November 20,2002; a copy 
of a lc%cr of acc~ptrtllcc into rr g r d ~ ~ a k  program d r e s s e d  ta the appl ican~ '~ spuusc, dakd ,+I 2, 2001: 
copies nf the passports issued to thc applicant md his spousi: -md court documents relating to the applicmt's 
wuvictiolls. The entire record wag con~idcr~xi in rmdcring a dcclsiun on the appeal. 

.The rewrd reflects that the a p p l i m  X'ELS conuictcd olrobbcry and shalhg money by thrmening ~ i t l i  hanay,  in 
W n i r l ,  un scpame axasions iu 1995 aud 1996. The applicarit + v s  snlcnccd w five years imprisonment Tor 
these crinles. 

S~ction 2 12(;1)(2)(A) 01 die Act states in pcrti~~ml part; 

(i) [Al~r); slim cunvkkd  ur whu uhik luving cmrnirtad or nrho admits m i -  ads 
x r h ~ h  constitme the csscntial clcmcnc~ of- 

(I) a n i n e  inxwlvinz moral nwpmtde . . . or am a t ~ m q l  UT cmspkxy to c m m i t  
such a ~7Linc . . . 15 mchnissible. 

(h] TIE Aiiorncy Gmlcral [ S C G T C ~ ~ ~  uf Hmnelmd Senirity] may, his digwylion, Y,.~~vG th 
q q i i d i r > n  uf  scrbpaqraph (ri)(i)(l) . . . dsubsectim {a)(?) . , , if - 

, , , ,  



iu the case of .m illmigrant rdm is tbe spouse, parart, son, ar daughter 
uf a ci~izcn <If thc i h i k d  Staccs m an d i m  lawfully ad1~11~lu.t FOT 
pcrrment residence if it is established to rhe satidkction of tbc 
A L ~ ~ I L ?  Gcn~ml [ S c c r c : ~ l  Lha~ ~ h c  ~ l i ~ n ' s  &~ial uf adinissiai ~vu ld  
W S L L ~  in cxtccmc Iwdship to tllc LT1Trlitc.d States citizca or I a ~ h l l y  
rcsidcrrt spmlse; pam@ mu; ar daughter aC such ahen . . . 

X suction 2 lZ(h) bvaivcr of  thc bar tn admission resultins Irorn secti?11'212[)(2)(A) 01 thc Act is rlcpmdtnt 
first upon a showing that the bar imposes au &cme llardship to the citizen or lawfi ly  resident spouse, child 
w p a r ~ n l  uF ~hc: appJican~. Axly hulduhip sufrel.eli by the iipplican t l l i l t l~~ l r  i s  i l . r ~ I ~ v ~ r i ~  IU w a i v ~ .  pruccudhgs 
under soxion 2 12(h) or the Act. Once &reme hrdship is estabhshed, it is b ~ ~ t  one favorable factor to be 
wi~idercd  in tJ1e dctermin~i tion uf  >vliclh cr tho 5 c ~ t h q  ~h:hrluld c x c ~ i s c  & scrcti u ~ i .  Set> .lfu[tcr yf~lfcnJ~'~, 
21 1W Dec. 296 (Blh I99Gl. 

.!dfi~ier Q J ' C ~ P L ' U ~ ~ S - U Q ~ ~ ~ ! ~ ~ ,  22 I W  Dm. 56U, 565-5B6 ( H A  IW9) provides a list d h c t o r s  the Board of 
lmmigntion ripycals dccrns i r ; l w l t  in dcLcnniiiing wshctlicr ail dim baa cstabl i~bd cxtrcnlc hadship 
pursuant to ~cction 2 I2(i) or the A a .  These factors include the presence of a lilnful permartent residel~t or 
Unrted States citkcn spwsa or parent i n h s  caui~lrg-; thc q u a l e i %  rdah~e 's  farmly lies outsidc the  Lilited 
States; the conditions m t h c  coun-tqr or couiltrics w11ich h c  qudifr-ing rclativi: 7%-ould rclocat~ a d  thc 
cxtant of thc qualifying rclatiuc's tics in such countries; the finalcia1 impact of depamre from this country; 
m d  significant collditi~ns of health, pa~licularly +vI>cn lied to an unavailability suilablc modiwl car< in lhc 
count7  h ~vhich 111~ qu;ilifi;in~ rclatirc would rclocatc. 

On appcrrl, tlic applicant's wife assem that residrng in Rolnsn~a impases etrerne hardship 011 her. The 
applicanl's wife slates ihal shc: sccks la ccl~itinur: hcr cd~~catinn and cnnnnt do SO in Romania as shc: docs no1 
spcnk the lariguage and would be unable to obtain loans ta f m c e  the endeavor. She fi~rther contends that 
her Lzck of language skiIls prerrenls htr  from wurkilg in h a  cl~uum ficld of counsclinz in Kmania.  Furher, 
tkc applicant's wifc suffcrs frnm m eating hsardcr for which sht s o ~ ~ g h t  wd obtvncd trcatmcnt while l i v i n ~  
lu the Lnited States. The applicant's wife c~irtinues to requhe care for her condition and contends that 
assis~an~c is ilul ardhbli; in Runwia. Th iippliml'u b~i fv  alsv c i h  L ~ G  rcpaymcml uf hcr cxisliny u ~ u d ~ . x ~  
lams mid her desire to  rasidb near her fwnily as reasons tlnt residing in Romania imposes mmeme hw 
on ha.  .See h t t c r  t c r ~  dated 1Vov..crnl~tr 27; 2002. 

T'[uw~v~;r, L ~ L :  uppl ~WIIL' .~ kvifv h ~ s  nu1 cslabli5li cxtrcrac I~ardsliip i r ~ l l e  ~$lur.rig [u Uic: Ur~ilcd Slalch in urdcr 
to fiirrhei- her education and career, obtain adequate treatment h r  her eatmg disoi-day repay her sntdmt loans 
and n c m r  to htx ramilv. Thc AAO nutes that, -2s a naturdi~cd 11:s. cih, thc a p p l i ~ n t ? ~  S ~ O W C  is 
not rcquircd t o  rcsidc ~ t s i d ~  of t l l ~  L'uitcd Statc5 as ;r r~su l l  o f  d c n d  d t l l c  applicant's wai~c r  r4ua-t. Ibe 
A . 4 0  r c c ~ p i x c s  that rlic applicant's wire will endure hardship as a ~ u l t  of ~~~r)ar;jtion from hcr h1~sbu-d 
bwevel- ,  her situatiou, if she returns ta the United States, is g p i d  b individuals seprxakd as a result of 
dqmttatinn or ~;xdusioii and does nnc rise to rhe level OF extreme l~ardship. 

U.S. court decisions lmve repeatedly held tlwt t h e  conmoil results of deportation or exclusion are insnffjciern 
to prom c d x m c  bardshp. Ste IIcrs~c~n L: l.K$ 927 F.2d 465, 468 (9ch Cir. 1991). For cxamplc; in hldkr r~f 

Pjdch, 21 IkN DGC.. 627 (ETA 19961, t h ~  El-4 hcld that cmntirmal har&hip cawed by s ~ c r i n g  f;rinily and 
wiurn~lnity ties is s cur~unun res~llt urclcyurtatiurl 3rd dues trot wt~~ti tutr:  exlmnlc hal.dship. I n  Perez v. IA7S, 
96 F.3d 38[1 (9rh r,i:ir. l W6): th: Nin~h Circui~ Car~rl u f  Appcals d~fincd "~rl.rimc hadship" as hardship lhal 



fins u11m4 ar beyand ~ h i c h  wwld narmally be expected up011 depctrtxtion. The Niuth Clirc~lit 
m ~ p h k c d  that the Gonlmon rcsulb of dqortation arc ilsuffici~nt to yrwt: bxti-cmc l ~ u - u p .  

A rcvlcvi uf rhc ducurncnlalivn in lhc rccod fails to cutablish lhc sxislcncc uf ~ ~ h k r n c  hardship to the 
applicant's spnusa caused hg the applicant's inadmissibility to t l i ~  TJnited Scatcs. TTaving found the applicant 
s b ~ u ~ o r i  [y incligiblc for xlicf, no pu rposc would bc scrvcd in discussing whcthcr 11c merits a vluivar as a 
matter oi 'discr~ion. Atl~oughthe decisiou of the UIC weighs the ktrorab1e f jchrs  11.1 tRc applicahon aginst 

h c  u~~favomblc VIJCS? thc AAO finds this a1idl;sis to bc in trrur;  a msidcxahon of w h d c r  nr not &c 
Secretay should exercise discretian is n d  r&ed unless cxfreme hardship i s  first eeablisl~ed. Tbc cmr is 
h i e s s  as the OIC's analysis yields Llle  mi: rfiull. 

In procezdings fbr applicahon fdr n i v u  of gm~ilds of inahl~issibility under -ion 2 133) nf ~ h c  .Act, thc 
k h n  arprovixig eligibility remains cntireIy ~ i t h  the appIimit. h a  Scctim 29 I o f  thc Art, K U.S.C, 8 13h 1 .  

Here, the qplic;rut has nor: mct &at burdw. i 4 ~ o r d k g l y ,  the a p p d  will be dismksztl. 


