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m I C m  U.S. 20 hfass. 'Ilq=uhnrnl KT~I. AiWL. af Hnoulanrl 42) I siw, Sccwlb N.W. 
Wasl~jl~rmr, DC 3 3 3 6  

i.m m.&&#&b U.S. Citizenship 
p m m t  dearly U ~ W -  and Irnaigratm 
~plpwdm d m m ~ ~ d  -.  service.^ 

FTI ,F,: O X ~ G ;  GUANGIAOU, C~WA urn: Qt5g 
IN Kb: 

PETITION: Ayplimtion I i i r  Wai~er- ar Grn~l t~d .  or Tr~adrnissil~il i ~ y  u n k r  S ~ c l i w  212(h) ul' lh_c: h ~ r l t r m  

;inti N;il.icm;ilil.y Act, X 1I.S.C. ij 1 1 82fi) 

This is the decision t ~ ~ l . k ' ~ r ~ m i n i s l r ; ~ t i ~ ~  A p p ~ i ~ l s  Office in yoor case. All dmurnrnts have k e n  relumd tu 
the ofrice that originally decided y f i ~ ~ r  tax. .Any M h e r  inquiry musl bc i11;1de totl1;rt office. 

.Kobcrl Y.  Wi~xuwnl, Diectur 
Administrative Appeals Officc 
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DXTTSSION: The wxiver application rm5 denied by tile Oftice1 in Chi-ze, Guangzho~i, C h n ,  nnd is now 
k.fm Ihc Adminislralivt Appeals O rhcc (AAO) an a ~ a l .  The a w a l  %dl bt su9bincd and Lhc 3ppJicatiun 
dcclarcd u m t ,  

The applicant is a nxtive and citizen of C h n n  who was fo~md to be inadmissible to the United Shtcq mdcr 
section 2 12(a)(Z)[Aj(i)(l] of the Iillmigratim and Nationality Act (the Act), S Ll.S.C. $ 11 EZ(a)(2)(-4)(ij{I), 
for haxing k ~ m  ,n(mvic~cd fir a ~+mc involving m m l  Iurp-~l~ldc. Thc ap-plicanl is ~ h c  married daughter of a 
United States citizen and is the k n e i i c i q  of an approved Petition for Alien Relati~x (L.TN-95-204-50Fin5). 
She seeks a nrU~er of i n o h s s l i i t y  p u r s u ~ ~ t  to saction 212Ih) of the Act, S U.S.C. 5 1182@), so that she mar; 
&n inthc Unitcd S t a t ~ s  m7ith hcr U.S. citian p m t s .  

Tht t ~ E l ? u u   TI c h i i ~ ~ ~  {OICj clrn~1~di:d hiii lht: appliciin1 riiilcd lu prvwcuk hi... claim uF cxh-me hdsh ip .  
The application nas denied accordin~ly See Decision of Officer in Charge, dated Pvla~rh 14.2000. 

On appeal, counsel a ~ ; s m s  that the offense committed by the applicant was polilical in nalr~tc; thd cxtr~me 
. liarilship to tlie applira-t's parenb will occur if the waiver is not gnnted; that more than 15 yews hw 

elapsed s i w  commission of the ~.riflle and that neither counsel nnr Lhc aphcanl rrccivud the Imnigration 
and Naturalization Service lnorv Vitizenship and Imrmgration Swicesl's request for additional infmatirm 
prior it> ~ h c  isfiumcc t>T~hr OTC drtisifm. 

hl support ofthcse nssertions, co~insel submits an d3idnvit of the applicnnt with tmnslntion: dn td  May 30, 
21303; l x v o  lcllcry h m  ~vunxl ,  dated May 29, 2003 and Jwlc 24, 2003, rcspcctivcly; two affidavits of the 
applican~~s fa~her, Lied August 6, 199% wid May 26, 2003, ~ q x c t i u c l y ;  a lcttcr from a physician ~eatiu_p d ~ e  
applicant's father, dated Ap~il  9, 2003: a ye~l;llQ reductio~~ ce~~tificntt rmn Ihz a~~pl icw~i  China and 
manvh~ivn: dakd May 1 1 ,  1998; criininal records fbi- the applicant from Chiim and translations: rgnm and 
articles addrewing cnuntry conditions in China and copies 01 labcls fur mcdicmuns prescrikd to the 
applicant's BL~LT. The entirc ~ c o i - d  wds coilsidered in rendering a decision on the appral. 

TIic wcmd ~eflects  that on Auflist 29: 1990, the nyplicmt a n s  canlricted of misapp-rqwiaiin~ p~lhlic Fun<& md 
sentenced ti> live y r m  impnsrmmmt. 

Section 212(a)(2](A) of the Act states in pertinent part: 

(1) [Aliiy alicm cun.vick.d of, or who a h i t s  h + h g  comnmit&d, or who admits committing w k  
which m s ~ i i u ~  tlu eslctn iial elcmmt~ [IF 

([) a c n m  invuhing d hrrpltrde . . . or an ~ttwt or cnnspiracy to commit 
S L I C ~  a crime . . . is inadmissible. 

Section 21 2(h) of1:hc Act  pmvidcs, in ~ ~ ~ % i l e n t  part: 

(h) 'l'hc Attorney General [Secretary of Hfimelmd Src lar~y]  may, ill his clixretioil, w i v e  the 
;~p-plication of subpmgraph (-A)(i)(Ij . . . of s~~bsectim (3)(2). . . i r 

[l)(rtj in the case of m immi-mt it is e9tnhlishcd w Ihc w~ipbct jor r  of thE 
A t ~ i l i n ~ y  herd [ S C C ~ T ~ I ~ J  h t -  

(i) . . . tlic acti.;itics hr whic11 the alien i h  iriaclrr~issil~lt: 
o c m w ~ t d  rnoIe Liran 1 5  ymrs k k r c  lhc rhlc ofthc 
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dim's  applimtiun fur a sisa, a h w i o n ,  or 
wljusmml ofstaLus, 

(lj(l3) in the wse &an jnnnigmit who is thc s p u s c ,  parcq~t, sun, vr daughter 
or 3 c i ~ i ~ c r ~  or L ~ C  IJtlitd Sbtes fir an dim l ~ u f u l ~  a d m i ~ k d  rtw 
permanmt residence if it I3 edtabliskd to the satidaction of the 
i2ttarney General [ S e m r y ]  tlmt he alien's denial of andmission wmild 
I-GSIJ[~: in crtr~rnc: jx&lip i t >  ~ h c  T;iii~d &Ls c i i i~m vr i~#wfdly 
msidhll q w u ~ e ,  pami,  m, or daughter or such nlim . . . 

CULUIK~ i n i ~ d l y  a s s ~ d s  hl: .hc appliwnl is h u c m ~  mil lha~ s h  was impmpr-rly cmvicrcd uftlle c;rime of 
n~isamalim public Iunds. This w d o n  is mpcrsuasiv~c. "[C~ollnlc~rrl n~txks upon an ~ipplicmt's] 
conlkt ion h nnt nperate tn negate the finaliq nf his cnnsriction unless and until the ct-mlrictim is ~ v ~ d . ~ r r n c d . + '  ftr 
I& .&fm A / g m h  Madrigal-Cnbv, 21 IkNDec. 323, 327 (3L.A 1996) [citatioils omitted.) Momvw. the M U  
cmnnl go hchind Lhr jdicinl r c c i d ~ u  lickmint: Ihc sli[l 111-ini-tr7cn1rc: d a n  alicn. id 

C o w l  Wller aaserts that the nppIicnnt should be kmd eligbIe tbr a m a i e r  under sect ion 21Z@KT )(A) i ~ r  ~ f w :  
.ALL thr il lrpl sluts rmulling in h u  ~ ~ n u i ~ ~ i l ~ n  W C U I T C ~  in O c k h  1988 md. m n r h l u b ~ ~  2ZU3, murc flml 15 
years hi- e l a p ~ d  since their occrirrence. TINS assertion is nlm unyersuasi~~e. The statute states that the Attormy 
G m d  [Setrewry] may waive thc applicaiim ~ ~ h t r c  ~ h c  aciivilics W C L L ~  15 YL-JTS k&rrc: t 1 ~ :  date .'of the 
dicn's applicatioil hi- n ~ i s a ,  adiishlon, ar adjustmnmt of smtua." l _ e  zyplicaut apyliad adjustr~wit S ~ ~ I L L ~ ;  

in 1 995, nn m m  than five years antr I h t  w c u m c e  o r  lhe atti sit.im rhai. r ~ n t k ~ c d  hcr ina1rnissi;ltilc to tlle.1Tnite.d 
S m s .  '.l'lierc3fme, the applicant is  not eligible fm a n-ai\-er under section 2 12F)I.l )(A) of the k t .  

'"10 ~m&- m d i m  ineligible under [scctivn'l Z12(a)(2)(A)(ij(l), the camriman must be for a 
statutory oi3em.e which i~1vo11.e~ moral twpin.de. The presence of moral with i 2  
d e t d n c d  by ihc n a t m  i ~ r  ihc irKim;;r: fin which t1 .1~  ali~ir w a y  cwivi-d, wd not by an 
indcpcdral m l ~ s  uf the acts d t x l y i n g  tht cunviction. Thereibrc, widewe relating tn the 
underlyq nct, including the teshmony of the applicant i s  not relermt m a kl~rmina~i tm of 
w h t l h ~  thc cmvi&un in1~01w.i mural turpitude except whm the statute is divisible ... or a 
yoliti~al o'ferlse ... T~K presetlce o f  ~nmal I L L I - ~ I L U C L C  in a nMulur5: U ~ ~ L ~ S C  is cic~rmined 
a c c d i n g  In', L)rc rnwd s1~17dnrrls prcvidling jr, thr [Jnited States. 

1l1c followilg dch~ition of-tl~e tern1 "rnoral twnyitde" w&;aq cilcd with up~.rruviiI by lhc Allurncy 
Gmml in his tvitlim c)rI'lclIhhL-r 13; 19.33 (37 1-97. A .G. 193) and hy vruiolls Fed~ra1 Chu-ts, 
inc1uhp the U.S. Supreme Cwrt: 

Tt i:, defncd as i.u~yLIing dmc c m a y  tu juhn~e, hmsty ,  principle, nr gwd morals; an x i  rlr 
&asmess, vilenesst or depravity in the private and ~ocinl dulics which a m m l  owes to his feuow 
m, ur w society in general! conn-ary to  the acce-pted and customary nllc nrriglr md dun- 
b c t w m  nun illld urn. Moral nu-pi'mde implies mmethinp immoral in iwclf, lvgndicss of tlte 
f ~ e t  wktfmer it is p~mis hnhlc by [aw. 11 iuust nut merely be nlah prohibitx, but the act ltself 
must bc inherently immoral. The do ry  of the nct itselc md noi iis pmhilnlim by stiit~~k, &cs 
t h r  nlo1-d turpitude ..." 



Sm T;..4.M. 40.11 (A), noits 2.1-2.2. The LAO finds the nahu-e and character aT I hi: i ~ t s  undertaken by the 
applicant in c o d -  the crime of mimppptialicm {II" public hnds m simihr to h s e  necemry to &t 
~ ~ T I I C R  againsl guvmnmtd a ~ h t y - r v h i c h  do not constitute md ~urpihdc, including tax violations. Pur~hm? 
the ac-hmls nken by the applicanl m nu1 similar tr, tho% ads n e c e m y  to commit ctinics agiiinst guvemnental 
authority which Fill within the definition of moral turpitude. including t n - i b ~ ~  and counterfeihng. Id. a u n u ~ ~  2.3- 
2.  Therefare, the AAO Cindy lhat thc: applicant's cw~vihon  for rnimpprqma~im uf public h ~ d s  does nut 
crrr~siilulr ;i L~~IIK invulving illoral turpitude within the maninp of s-whun 2 I Z [ a ) ( Z ~ A j  ofthe Act. 

Bmause the p u n d y  Ti>r bathlissibilie set forth in the OIC's dccisitm arc dcknlined ta bt>e in mm, h c  

applicant 1~1s not beer1 deltr.rnineS tu br inadmiusiblc umlt~ tile 2ic1. The wpl ican t's appeal will be sustained 
nnd her lvaivrr o f  inaiimissihility application will be declared moor. 

ORTIER: Tlic: iip1h;al is wstahed. Tke waiver appl i w ~ i ~ m  is rnuul, as h e  applicant hw not ken tk~mined 
W bc i~ldrnissible. 


