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DISCUSSIOK: The n ~ i v e r  application ~rns defied by ~k District I_llrectm; Hnltimt>rc, Maryland, and is nm- 
heror(: Ihc Ahnis~ra t ive  dippals Uf'fice (1MU) oil appeal. ' 1 ' 1 ~  appeal xrill: be d i s - n k d  

The applicant is n native and citizen of Sri Ladm nrho nss .fou11d It:, bc in~clmissible tm the United Stntes d e r  
wcliuit 21 2(ii){z)(A)(i)(l) of the lrnnligrrrtioil md Nationality Act (the Act), I; l:.S.C. 4 1 tR2(a)(2)(A)(i)(l), 
for hvhg been cmx7ictcd or a crirnc invdving mcml h~q~ i tdc ,  'I'hc applicant k m i e d  to a United Sta~erc 
citizen. Shc seek a w'ililver of imdmis~iilit5; pursuant lo .wciim 21 201 j  he Ad, X U.S.C. 9 1 182(hj, so tlut 
slllc nlay r m a n i  ill tlx Urtitd Shks \vitll ha- s p 6 c .  

The dismct director concluded that the applicant failed 10 estabJish mvcmc hudshy \vuuld lx iinpsed upon her 
L1.S. ~itizm spuux if her waiver were denied. The application m i i  denied mcdingly.  .$IF 1)c~isim c ~ f  hs-tnct 
nktm.  thifil A I I ~ ~ I S ~ .  14,21)112. 

Un appeal, counsel asserts h t  the Immigration and Naturalixalim Xcrvicc: [now ( 5  t iml l ip  and h u m p t i o n  
S m i c c g  (CIS)] mcd  in &wying the waiver. Cuunsel states thnt CIS INS s h o ~ n  an 3b11w tjr c l i s~~et ian  a11d 
misapplied the applicable rc_qlalims and caw law. Ct~urrscl contel~cls that the ayplicmt hns established lha~  
h~ husband will suffu extreme and unusud hnrdship if she is denied the waivm oTinadmissibility. 

'I'hc rccord includes a copy of the mmiage ccrlificnk TQT the  applicai~t and 1.lcr l~usband; colut docutllenls 
regarding ht all icant 's  cw-r-rjction on a misdcnm~or offe~lse; a letter from Lhe applicm~l's huubanrl, dated 
Septemba 2: 2002; \-eri I i ce~ i r~r i  vT  lit: r rnp luyrnm~~ uT ~hc: applicml's husband; a .Idler from the pamts of k c  
iipplicani's husband; medical records for thc parents of the applicant's husband; n psyclwlvgical repofi fnr the 
applicant's hu~hand: who01 ~mscriplu IN file applicant aud l ~ r  l~usbmd; a letrer finm the q p l i c m t ,  dated 
April 16, 2002 and ccr~~ntty crmditiort q o d s  Tm Ihc cuunky of Sri Lanka. The entire mmd .waq cunsida-ed 
in r~-nrZLrii-rg a decision 011 t h s  application. 

On May 21, l996, the applicmt pleadc-d guilly rpn 1 w 1  climges of Misuse of a C r d t  C2tx.l in hfv~~tgomcry 
County, h€D. Thc: ;rppli-t was sentenced to 25 h u r s  of aomm~rtiiy s m v i c ~  :c:d 12U days ofprohticm as well 
as restituhcm for offenses. 

Section 21 2{a)(2)(A) uf thc Act staks in per t i l e~ t  prt-t: 

(1) [lZply alien cnnrrickd of, m who nrtmih lu~mg ct>mmimd nr urho admits ctpmmilliug acts 
whch cvnstitute tk essential elements of- 

S~x4'bn ? 12(h) of the - k t  pmvidcs, in pcrtii~cmt part: 

[hj The Aiimcy Gcnmd [Xmrchry of IIomeland S e c ~ ~ r i ~ y l  imy, ill his discretion, ivaiur lhc 
apl~liciitmn of e~~bparagrap h (A)(i)( I) . . . of subsectiorl {a)(?) . . . ir- 

(L)(E) in d.le case of an immigrant who is the iiiciu5e, parent, son, m rtaught~r 
or a cilkm uf the United  stat^ m an alir-n l ;~wft i l Iy  admitted for 
pmnmeni residencr i f  i~ i s  cd;lal~li.slied to the satisfacum o r  Ihc 
ilmrney t irni.7.: LSc~rctxyl th~t the nlien's dmial or d in iss io i~  would 



mull in wtnxnc h h h p  to thc Unjted States citizen or landidly 
resident sp0~412, p a ~ ~ v t ,  ~ m ,  or daughLc7 or R C ~ I  slim . . . 

h i f  r C m . - G ~ z ,  22 1&Y Ilec. 560 (H'[.A 1999), t l ~  B d  of Inrilligratio~~ Appeals aTA) 
-pmvidt$ lisl 01 fxlm it deeins relevant in detenllining whether an alien has established eel.nmc hilnlsliip. 
These f~ctors incIudt the presenoc oTa lawlid pmim'.mL rcsiik~il ur TJnitcd States citizen spouse or  parent in 
ibis cummy; thc qualifying rclativc's family ties ouaide the United Skites; the ~mditioils in 111s: counm or 
cuunlrics to wIli~11 the qualifying relative would relocate and the exrent of  rhc qualiIying rcTa1ivc:'s ties in such 
countries: the finantlid impx~: u l  dc-prtilrc: :from this country; and significant conditions or hwlih, 
parhculrcrly when ticd ta an ~ n a v a i k i h i l i ~  of s ~ ~ i ~ a b l c  medical uarc in LTi~lc c u u ~ t r y  to which thc qualifying 
rnelatiue ivlir>ulrl rrlilcuir. 22 IAN 1 kc. ~1565-566. 

.4 swLim 21 2(h) waiver of the bar to admission resultmg fmm section 212(a)(2)(A) o r  rhc Act i s  cL~cndcnt 
first upon a shomrirlg tllat the 1)ar irnluses an exlr.crTle li;ltcL\hip Lu rhc c i h c n  or lawffully. ~ r s i d a l t  spnuse or 
parent o f  the applicanl. Any h:lrrlship suffclrd by the a l ~ l i c a n ~  herself is i twlfimt to w a i ~ ~  proceedings 
unk-r section 212(h) of the Act. Oncc extreme hardship is eslablishcd iI i s  but 011e fm~rabla factor to be 
considcrcd in the deter~nht ion of whether ihe Srcrtuty s h o ~ ~ l d  rxa iw+  discretion, Sce Afirrfrrr. o,fM~errJm. 

21 I&N Dec. 296 P T A  1996). 

Counsel contends that the npplicont's hmband will s u l h  c x h m c  hwdship if hc departs the Tjnited Slakes and 
moves t i b  Sri Tanka with h c  applicant. CoumeI cites the need for the npplicant's husband l o  r a i n  in the 
IInilcd Stiites tm care for his aging p m t s  wht:, s ~ ~ r r e r  rn>m tslnhlishcd illcdical conditiatls. Counsd a[su 

d i c a t e s  that the appl icad '~  husband will be unable to wcure ginfill employmeni in Sri T d a .  Counsel 
suppmts this a s d o n  with g a i e r a l k d  counlry cundili[rn q u r l s  that du no1 establish that t lx  appl icant as am 
individual will he unahle In ohi:iiii ;I jr.~h, Curnlwl also states tht the applimr's  h~tshand does not speak 
Sin@alcsc: mtld has a limited number of fntnIIy m m b m  irl St-i La11k3. SLW Hrief in Support of Appl i~l i fm Tw 
Waivcr. 

While counsel ~ S S L ~ L S  that. the applicmt's husband crcnnot relocak 10 Sri 'Innka, counsel does nol cs~ahlish 
cxtrcmc hardship to the npplicant's WLLW i f  h~ rc i~~eins  in thc United States, 'The AAO notcs as a 
I-1atur~a1ixa.l cilixrn, lhc apylic;tllt1s h~isbamd is not ~rquirecl to ckparl I r m  lhe United States as a resull. nF lhe 
adiijl~dic;ition of the apglicant's m~ai17e~. i-:ounscl asscrts that the apylicxat's hnsh~bd will suffzr f - c i a 1  
h ~ d s h i p  as n x a d t  of losing income from the applicani's F u l w  projcctcd employmml. Spwulp.tivc 
rrssertions regmdir~g rulurc ciimings cannot iurm the basis nf a finding 01 cxlrcine hudship. The recmr! 
indicates thal i hc apldicai~t h~ been unemployed sincc 2[1110. ' I ' l i i ~ ~ t ~ r e ,  her departure doc# ncd represent a 
tin wcial hardship to her hwhmd. 

Cn~~nsel  s u k s  h t  the applicant pro~idcs  daily c m c  ~ r l  lhc parents of the npplic~nt's hushaiid. 'I'he aaents of 
the apphcsnt's h ~ ~ s b m d  arc out qualifving relati-c-es ~13dt-r scalit~n 212(11) of the - k t  md ihm~fwc, any 
hmd~hip Lhcy suffcr is irreleimt 10 adjudiculi<rn of tlic waiver applicntion. Pm-thc-r; ~lis rccord does nor 
cshhl i~h lhal tllc applicant is the only person capabl: ul'a~ttmding to I-ler husband's p m n l ~ .  011 t lx  cantrq-y 
the applicant was planning 10 bcgin a career nfier compIetiirg ~ L T  drgrcc and thus cwld not cwttii~ur as the 
s01c ~ O I ~ L T  ~ 1 r  care to her hu3bnnBJs ailing pu~cn1x. 

COCPISG~ submits a pvchnlopical evnli~;~l.ii>n t x  t k  applicant's husbmd ct~iilcntliiiy that he is "shonm io haw 
remel~dous stress, initnuc anxiety, agit~tion and m m t i c  complaints due to the current slcuniiun i~~volviiig his 
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~ : i k ' s  possible ~.emor:al." Id, The hdu lgs  of t k  psychologist v c p i n g  lhc avaluation state tlmt the 
npplicml's hushand 'ssuJT~s film no diapomblc psychiatric bisodcr," Sw l?sychological Eyalualjun 
compiled b-y' Psy. TI., dakd September 22, 2002. l 'hc r c y m  d w s  nut indicate an ongoing 
relatim~ship behveen the psychologist md the applicant's husband and it docs nnL indicate my ongoing 
treatment fm Lhc appliowil's Iiuvband, Thc psych010gist 5 t a t ~ s  that thc applicant's hi~sband is  +'likely" Lo have 
problem with intense anxiety and that them is "n distinctpn<sibility" that his anxicly is duc: to ~kessars  in his 
[ift including thc applicanl's immigmtiun situation. l'he conjectural language employed by the psyiyclic~lugjst 
dues not establish a medical condihon ~ x r n n t h p  n finding of f'exkemc harkhip. 

I-1.S. co~i-rl. cl~cisir>nng hiive xepeatedly IwId tlut the corn11  r~sults  of deportation ar cxclc~~ic~n ;rrc i w ~ i c i e n t  
to prow extreme hardship. See I I t ~ ~ s i m  v. LW, 927 P.2d 4 5 ,  468 (9th Cir. IYYl]. For example, APa:rbw (4' 
kYk:lz, 11 l&N Dcc. 627 (81A I Y Y G ] ,  l ~ l d  that eillotiollal lmdslliy caused by iccvering rarnily md cvimnunity 
ties is a cctrnmrt 1-esult nf dtpnrtatim and d w s  nnt ~msl.i~.ult cxl.nmc h;irtlship. In addition, PPJP? v. LVX, 06 
F.3d 390 (91h Cir. 1996), held tlmt the common results of deynatim are inmfficih~l Lu pmve exheme 
hardship and defined extreme hardship an liadsliig l lut was unusual w beyond that w-1icl-1 wonld rltrrrnally bc 
cipccled upon d c y ~ ~ i ~ i ~ .  Hmsaa I>. IXX, supm. held further that the uprooling [IT Lmily and separation 
fmm friends docs not necessarily amount to extrmc hardqhip hut ratlic~ nprmts the 'ppe of-inconvmi~mur 
and h r d ~ h i p  experimccd by l h r :  F:ami lics of most alicns bemg deported. The AAO m v ~ n i 7 ~ -  that the 
applicant's h~sbwnd will cildure hardship as a result of separation from ~ h c  applicanl. HVWCY~T, his ~ituatinn, 
i T lic nmains in the United States, is typica1 to individuals separakd ns u rcsult of ctqortation or exclusion 
and does not rise to the level of ewtrcmc hadvhip. 

A rcvicw I I T L R ~  dwumcntation in the reco~.d reflects that the a-pplica~it has r;ii[[ed k, slmw tlmt lltx U.S. citizen . 

spouse mould suwer ex l rme  hudship if IICX wrtiwr application were denied. TTaving JUI..UI~ L ~ L :  applicant 
statutorily ineligible for rnelief, rrt) purprst: wuuld bc: s ~ r u c d  in discussmg whether tht appl~cmt nl~r i ts  a 
~vaivm -dli a r n l t ~ ~  01 discrmun. 

In procc.cclimgs fur application fhi- waiver of grounds o f  inadnrissiI3ilily under section 2 12{n)(2)(A) or Lhi: Act, 
the burden of pro%-ing cligihilily rcmains en'nreIy with the qplicmt.  SL?~ Scc~ im 291 o f  the ,kt, X U.S.C', 5 
1361. Here, the applicmt Plas not met that bur&-t. Acwrdingly, tile apperil \\-dl be dimiswd. 

ORDER: The appeal is dismimcd. 


