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DISCUSSION: The waiver application was dented by the Distriet Director, Baltimore, Maryland, and is now
belore the Admanistralive Appeals Otfice (AAQ) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of Sti Lanka who was found 1o be inadmissible to the United States under
seelion 21 202 AWK of the Imnigration and MNationality Act {the Act), 8 T7.8.C. § TUE2((23 A1},
for having been eomvicted of & erime mvolving momal trpitude,  ‘Uhe applicant is married to a United States
citizen. She seeks a waiver of inadmissibility pursuant 1o section 21200y of the Act, § US.C. 4§ 1182(h), so that
she may remam m the United States with her spouse.

The dismict director concluded that the applicant failed to establish exiteine hardship would be imposed upon her
L8, ¢itizen spouse if her waiver were denied. The application was denied accordingly. Sqoe Deciviom of District
Mirector, dabed Augugt 14, 20002,

Un appeal, counzel asserts that the Immipration and Naturatizalion Scrviee [now Cihzenship and lmmigration
Hervices (CTRY] crmed in denying the waiver, Counsel states that CIS has shown an abuse of discretion and
misapplied the applicable rezulations and case Tuwe. Counsel contends that the applicant has established ihal
her huzhand will suffer extreme and unususl hardship if she is denied the waiver of madmissibilicy.

The tecord includes a copy of the marriage ceriificate for the applicant and her lmshand; cowrt docwmeris
regarding the applicant’s corviction on a misdemcanor oftense; a letter from the applicenl’s husbund, dated
Beptember 2, 2002, verification of the employment of the applicant’s hushand; a letter from the parents of the
upplicant’s husband; medical records for the parents of the applicant’s husband; a psychological report for the
applicant’s hushand; school (ranseripts for the applicant and her lesband; a letter from the applicant, dafed
April 16, 2002 and eourttry eondition reports Tor the eountry of Sri Lanka. The entire record was considered
n remidering a decision on this application.

1he record retlects that:
On May 21, 1996, the applicant pleaded guilly on two charges of Misuse of a Credit Card n Memtgomery

County, MD. ‘The appheamt was sentenced to 25 hours of communily servies and 120 days of probation as well
as restitution for these offenses.

Section 212{(a} 2} A) of thc Act states in pertinent part:

(1) [Alny alien convicted of, or who admils having commitied. or who admits commilling acts
which constitute the essential elements af-

(I} 2 crime involving moml turpitude . . . or an atteript o consprracy fo commit
such a crime . . . 15 inadmiasble.

Scetion 212(h) of the Act provides, in PeThment part:

(h} The Ablerney General [Scerctary of ITomeland Security] may, i his discretion, waive the
application of subpamgraph (A1 - . | of subsection {a)2) . . . i[-

{1}B) in the case of an immigrant who is the spouse, parent, son, of daughter
of a citizen of the United States or an alien lawfinly admitted for
pennanent residence i ik s established o the satisfaction ol the
Attormney Cieners? | Scerctary] that the alien's denial of wdmisson would
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resull in exiremc hardship to the United States citizen or lawtilly
tegident spone, parent, son, ot daurhicr of uel alion . |,

In Muiter of Cervamtes-Grnzales, 22 T&N Dec. 560 (BTA 19499), the Board of humieration Appeals (BTA)
provides a list of factors it deemns relevant in detennining whether an alien has established extreme hardship.,
These tactors inelude the presence of a lawul permianent resident or Thited States citizen spouse or parent in
{his eouniry; the gualifving relative’s family ties cutside the United States: the conditions  the country or
countrics to which the qualifying relative would relocate and the extent of the qualilfvine relative’s ties in such
countries; the financial ympuer of departure from this country; and significant conditionz of heallh,
particularly when tied to an unavailahility of suitable medical care m the cownry to which the qualifying
relative would relocaie. 22 1&N e, ul 565-566,

A seetiom 212(h) waiver of the bar to admission resulting from section 212(a)(2¥ A} of the At 15 dependent
first upon a showing that the Trar imposes an extremne hardship lo the clidzen or lawlully. Tesident spouse or
parent of the applicant. Any hardship suffered by the applicant herself is inrelevant to waiver procesdings
unider seetion 212¢h) of the Act. Once extreme hardship is established 11 s but one faverable factor to be
considered in the determination of wheiher the Secretary should exercise discrction. See Mitter of Mendez,
21 T&N Dec. 296 (BIA 19967,

Counsel contends that the applicant™s lusband will sulfer extreme hardship if he departs the United States and
maves tr Sri Lanks with the applicant. Counsel cites the need for the applicant’s hesband 1o Tenmmin in the
Umited States to care for his aging parents who sufTer rom established medical conditions.  Counsel also
indicates that the applicani’s husband will be unable to secure gainful employment. m Sn Tanka. Counsel
suppoTts this asscrtion with generalized country condilinon reporls Lhat Jo not establish that the applicant ag an
mdividual will be unahle 1o ohtain a job,  Cowmsel also statez that the applicant’s husbund does not speak
sinphalese and has 3 himited number of tamily members in Sri Lanka. See Bref in Support of Application o
Watver,

While counsel asserts that the applicant™s husband cannet relocate 1o Sn 1.anka, counsel does nod calshlish
extreme hardship to the applicant’s spouwse 1F he temains in the United States, The AAC notes that as a
naturalized citizen, the applicant’s hosband is not required to depart [rom (he United States as a result. of the
adjudication of the applicant’s watver. Counscel asserts that the applicant’s husband will suffer financial
hardship as a wesult of losing income trom the applicant’s future projected employment.  Speculative
assertions regarding luture cymminys cannot form the basis of 2 finding of catcme hardship. The record
indicates that the applizant has heen unemployed sinee 2000, Theretore, her departure does nol represent a
Fmaneial hardship to her hushand.

Coumsel slates that the applicant provides daily care o The parents of the applicaat’s husband. “Fhe parents of
the applicant’s hushand arc not qualifying relatives uader scelion 212(h) of the Act and iherefore, any
hardzhip they suffer is irrelevant lo adjudication of the waiver application, Turther, the record does not
entablish thal Lhe applicant is the only person cupable ol attending to her husband’s parenis. On the contrary,
the applicant was planming L begin a carser after completing her degriee and thus could not continue as the
sole provider of care to her husband’s ailing parenis.

Coungel submits a prychologisal evaluation for the applicant’s huskand contending that he is “shown o have
tremendous stress, itiense anxiety, agitation and somatic complaints due to the current situalion mvelving his
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wife’s possible removal.” fd The findings of the psycholomat prepating the evaluation state that the
appheant’s hosbynd “suflfers frem ne diagonosable psychiaric disorder.™  See Psychological Trvaluwlion
compiled by Pay. T0., dated September 22, 2002, The report docs nor indicate an ongning
relationship between the psychologist and the applicant’s hushand and 1t does nol mndicate any ongoing
treatment Tor the appheani’s husband, The psyehologist states that the applicant’s husband is “likety” (o have
protlems with intense anxiety and that there is *2 distinet possibiline” that his andely 15 due to stressors in his
tife including the applicant’s mwnigration siteation. The conjectural languape employed by the payehologist
does not establish 2 medical condition warranting a finding of extreme hardship.

LIS, conmt. deeisions hive repeatedly held that the common results of deportation or exelusion are insufficient
to prove extreme hardship. See flussan v INS, 927 F2d 465, 468 (9th Cir, 1991). For example, Matter of
Hileh, 21 T&N Dec. 627 (BlA 19%6), held that emotional hardship cavsed by severing family and community
ties is 2 common result of deportation and does nor congtilule exireme hardship, In addition, Perer v INS, 96
F3d 380 (9th Cir. 1996}, held that the commeon results of deporation are nmudfimen! lo prove extreme
hardship and defined extreme havdship as hardship that was unusual or beyend that which would normully be
capecied upon deportation. Hassar vo INS, supra. held farther that the uprooting of family and separation
trom triends does not necessarily amount to extreme hardshm bul rather represents the type of inconvenicnce
and hardship expericnced by the familics of most alicns being deported. The AAD vecopnizes that the
applivanl’™s husbund will cidure hardship as a result of separation from the applicant. Howcever, his situation,
if he remaing in the Thnited States, is typical to individuals separated as u Tesult of deportation or exclusion
and does not rize to the level of extreme hardship.

A revicw al the doecwmentation in the record reflects that the applicant has failed to show that her TS, citizen -
spouse would suffer extreme hardship if her waiver application were denied. Tlaving found the applicant
statutorily ineligible for retief, no pumemse would be scrved in discussing whether the appheam merits a
walveT gy 8 malteT of discretion.

In procecdimgs for application for waiver of grounds of inadrmssabilily under section 212(a}{ 2 A) of the Act

the burden of proving cligibilily remains entirely with the applicant. See Scetion 291 of the Act, 8 ULS.C. §
1361, Here, the applicant has not met (hal burden.  Avcordingly, the appeal will be dismisscd.

ORDER: The appeal is dismisscd.



