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131SCUSSIONt Thc x v a i v ~ r  ap$icatim was denied by the District DirccLnr, Baltimore, A U q - l a d  and i s  now 

hr;rvrc thc AArilliniswab~e Appeals Ol'iicr (AAO) tm alqxal, 'I'hlc appeal w-Ill be d i s r r ~ i ~ x d .  

The applilicani is ;F rrativc and citizen of Nigeria nrho m-a~ last admitlcd tr, tile Uolted Stares on July 30, 1988, 
as a mnimmigrarlt rrisitor. Hc fivc~slayed the vahd duration of his visa. Thc: xppljcmt mwried a U.S. ~ii1xL-m 
m June 14, 1994 and becnme the benetkiary or an approred i m d i a t e  relatir?e k-iw pcii~ic~n 011 February 10, 
1995. On May 2, 1995, the applicant filed an Applich~im lu I<ekister Permnnent Stanls or Adjust Stams 
(Forin 1-4RS). That applicnIion was denied on the ground k t  lhr: applicant aubmitbd a h a ~ ~ d d e n l  biith 
~ ~ ~ t i f i c i i t e  in support of the np-plim~im. Thc applicant was found to be inadniissiblr to tllc United States 
under wciim 2 12(a)(G)(CXi) of the Irnrmgraion and Natiunality Act { h e  Act), X U.S.C. Q 11 32(i1)(6){C)[i), 
for ha~~ing sought tv pl-o~wc a visa or other docurrer~blic.~r.~ I.ry bud vr ~villfuI misrepresentation. On July 3U, 
1946: the ilpplicm~t filed Iris fir,rl Applicalim fur Waiver of Ground4 of Tnadmissibility (Form J-601). Thc 
Tlislricl U i r c c ~ r ,  Ealtiinore, Maryland dmid  LhL: iipplicstioll and an appeal w a q  suhssrlom,nlIy clismissed by 
the AAO. 'l'hc applicant ~ c k s  a wtirrer of iinsdniissihilil.y plrs~iant to section 212(ij of thc Acl, 8 1l.S.C. 9 
1 lEZ(i) in order t o m a i n  in 1.hc [.Jnihd States with his U.S. c I h  sp~uw,  ch~l(i~ei1 and stepchildren. 

Thc bis-hict d k c t o r  concluded thn~ ~hr: applicant h d  Liilcd to emblish tlla1 extn.m~c. M s h i p  \lould be 
illlpoaed on a qualiQinp rclativc md denied the npplicstinn accordingly. See Decision of the Acting Llislrict 
Ikectm,  dakd N~~vember 12,2002. 

On nppenl: t i ~ u n s ~ l  statcs hat  the hrrigrntinn and hTatu~ali7~tio1-1 Ylcrvice [rmw Cjli~xnxhip mil Jmnigration 
Scrrriccs] erred by failmg LO anpl~avizc tlmt all reIevaut factolns ill IIic applicant-s caw must he considwcd lwk 
individually and cum~tlatively. C;irunbrl a s s ~ t e  that, taken E a nrhale, the factors in 1Rc application can and 
da rise It, lhr lercl uf c ~ h e r m  hi-dship. 

'h record i n c l ~ ~ k s  an zFfiri;ivit of the npplicnnt's s p o ~ ~ ~ c ,  &td D W C I I I ~  10, 2402; an afid;r~ir of the 
applican~, datcd Apl-11.22, 2002; 1ct~e1.s vmiryinp ll1~ crnpluyineilt of the applicant and his spouse, dated Ap-riT 
17 md 22, 2002: respectirrely: mmticxl rccords for the appIicmt's spouse; chldral and stepchildtm; vrvious 
riucui~~enuLtion verifying ~hc. birth of the applicant: cwics of the 4J.S. blrth certificates rvr the applicant's 
spouse wd cliildrc-n; a GOB of the mamagr ~ ~ m i f i c a t ~  iktr i-he applicani and his spuuss; copies o f  fi nmciiil 
dvc urn~mts and inco~ne ixx rcl ums fin- the coup1 e and affi dari1.s 0 r arrppnit. The entire r e c d  was considered 
in rendering this kc i~ iom.  

Section 2 1 Il(a)(fi#C) of the Act provides, in pwtinc-ni part, that: 

(1) AII~ alien dm, by i3rnud trr wiJlfdly ~nisrepresenting n rnalrrial frrct, sech to p r i ~ ~ u r ~  (ur 
Ims sl.~ughl Iu pTwurr: or prncuretd,l a visa, u111c-r documentation. or aarlmis6itm into the 
I lmilcd States or other bmefil pwvided under this Act is inadmissible. 

Section 21 2(i) of thc Act y~ovides 1 1 ~ ~ :  

1 } The Attorney [ic:nerd Inow the Secrt'bry uF'H:o~~~elrmd S ~ u r i i y  (SCLTCT;~~)] may, in 
thc: diiix~~tion of tie Al lmey  Omcral 15ecr&q], vmivt :  thc- iipplication of claue (i) 
u£ subsection (a)(hi(C:) in h c  case of an alien r\ho i4: 1.hc hc,irse, so11 or d a ~ l g h ~ ~ ~  o I'a 

Knited Swtcc c ~ t i m  or of MI alien l a d ~ l l 2 ;  admitted for perman~rr~ xsidencc: if it is 
rshblislled to the saiisracG(m of thc Amrney General [5cci-ctiuyI tint the ~rlT~l*al or 



arimissi~n to the LTni~ed SLaLes or such immip-rmt alien would *SLE[L in extreme 
hmd6hip la llic cili7,m or lawhllq- rcsident spouse ~ r r  pmmt u f  such slim. 

A su~dirn 212(i) waiver of tlle lwr. Lo ~ s s i u n  x ~ u l h g  h r n  ~inlatinn o f  xctim 212(aX6)(C) d r h e  Act  ir: 
d r p c d ~ n l  ~ K S L  upon a s h \ i n g  that the bar irrrpuscs m r~trernt hardship to the citi7m m 1;1 w flrlly mident spuw 
or pnrent nf the appliwI. Hardship the alien himself exp~+mccl; lipm deyortatim is irreleuml In su~*ion212[1) 
ix<aiver pimeding&; the lmly tc1cv;int l ~ r d s h q  in the present mw iis h n l  cufiered by the applicant's 14 re. Once 
c x l m c  hmlshp is estnblished, it is but mcmc favur~ble hctm to k wnsjdered in Lhc kt~rmhation of w k t h ~  1)u: 

Secretnry should c~~wist: disretim, Spe 2Cialf~~ ofL'If8nd~ 2 1 TAN l k c .  296 {BIA 1996). 

Afabder of Crrvu~tr.v..v-Gr~r~zu1cr, 12 LEN Dm, 560 (DTA 1989) p-midrs rr list of factors the H m u  of 
Tmmigriiliun Appeals WI.4) deems relcyml in dc~cnninfqf: w-lle-tl~e~~ an ahen ha% cslahli3he~l extreme hardshp 
p~wsuant to wctim 21 2(i) of the Act. These h c t o r ~  includr: the presence of a lawid permaamt ~ s i d e n t  or 
Tynikd States cinixu spouse OL' parml in Lhis wunuy; thc qudifjing relalive's hmily t ics outside ff le IJriiI~d 
Stabs; the eu~~diliiuns in h c  c u u n q  or cnui~~ries to which Ihc: qualifying reIative nim~ld relclciilc and the 
e x ~ f i v .  r l T  the qlalifymg relative's tics in such cvunt~ies; the financial impacL ur dc-1-e from tbis county; 
and sigificaut conditions of hcnllli, pdcu lwly  when tied to nn unavaiIa4ility of suitable.rndi~al cai-c in die 
country to whic.h Ihe qualifiiilz relative ~vr>uld r-elilcalz. 22 1&N net. at SG5-5Ci. 

Counsel cocrntmds jhal. Ihc iipplicant's spouse WOLU SLILTLT extreme hardship as a mu l l  or dqtart~ng h m  thc 
Llnikxl States m.the applicnnl's q w u s e  has lived her entire li rc in the C l n i i d  Smtes: her m ~ i w  Fimily resid~s in 
the Ilni~cd Shttcs; sk only speaks English; slw hw an established, 11mativr C~TCLT in the United Statcs mid shc 
requires the health can: available to her in t h i s  cwntry. SLY A p 1  fiornDecision m Applitatiw hs W i m r  of 
Exc l~b i l iQ ,  dded kcembt t  lfl, 3002. 

Howcvcr, 'couuel dues IIOL rvlslMish uxtri-mc hardship tn the applicml's wife lf she remain~ in Iha TJnited 
States thereby mainiaining h~ close familial relalimnhip&, productive career. accces tu rcquired rnedicnl cam 
and aclivt participation in her church c~millmity. The .UI7 i~c}tw that as a U S .  ci~ixrn, thc appIicmt's 
spoux is 1101 req~~irtd h, ]caw t h ~  UI-~itd States &+ .u rmull uf the adjudication aP Lhc irpylicanf's xvaivm. 
~ ~ l e  counsel ccmtmh axit the applicant's spmw will oqeriencc fie hrds  hip of losing the applicant's 
fhncial  ~~)nlnbdioi i ,  the record estab1ishc.c; Lhat the applicnnt's spouse has been steadIIy cmploycd on a full- 
~imc basis and is cophlc oTpw.r-iding for her family. .$cr I ~ X U  from JYestl~mok F,lCmtai-y Sclmnl, darcli 
April 22, 20Ll2. Yurlllm, the record h e s  nor cstblisll tlmt the apldicanl can201 cuilttinue to plnovidc I'inmcid 
suppt~rt to his sp0~1se and chi Idrci~ hoin E location out-idc uf h e  Unrted Srates. Thc rL4O achwIedgca that 
die applicmi's syo1ise lnny not bc ablc tu ad>-anca her educaliun in tlx inmner ur. a1 hu 5pcd ~ww'ently 
~ n p l o y e d  ~vitl~oul Lhr: applicant's presence, but a finding uf extrrme hardqhip railnot he bnsed on Illis fact 
a1 nne . 

Counsel a s w k  flmt tile app l i ca~~~  is ~ h c  ~ u l c  provider fir  his spoaw's hczlth needs. S P ~  Pinidiivit ot. .. . .  
. .. - 

dated T)wernb~r 1I1,2002. I I ~ w ~ ~ T ,  Ilic rccord does nor dt'lturn~mt the nature and w t m t  of his 
p~avisiun. T11r appliczu~t's wife slalcs that she suffers r i m  scvcml aihnenb incltding "Hiatus IItrr~ia, 
Morbid Obesily aiid dcyression." Ib. H a w c v c r ,  the record d i ~ s  not reveal a course nr harment for thew 
illnesses h y u n d  the claims 01 rfic applicant and his wi Tc: and one medical fmi r;cn liing treatment rrronl the 

hc:il th care proryider d L h c  aplrlicmt's wife. -TEE Kaiser PermmLc FF~ I ,  dated April 12, 2002. 'I'hc record 
rsfablishes that ;1 dauj$tter of the np-plicmL'v wifc suffkrs h n n  m d m .  Horve%rrn, L ~ G  mcurd does not 
establish lhat thc npplicmt prr~r idcs m y  spzcialized care i n  ~r~at iny  the condition. 



L!.$. court decisions hve repeaitdly 11c:ld that the common results d d ~ - t r k i t i o n  w t;uclusian arc InsuFicicfi 
to prove cxtn- hardship. See Hmsan v, LVZ 924 r.2d 465, 4 8  (9th Cir, 199'1). Forn exwnplc, ~l.fnrfer of' 
PidcA, 21 iiM4 Dec. 627 (RTA 1996), hcld lhat cnlutmnal lmrdship cau.scf1 by +.cswing L~mily and cornri-tunity 
ties Is a ctnmrnun result of dcporht~on and h s  no1 ~{mstitute extreme hardship. Tn addition, Perez v. LVT, 96; 
F.3d 390 (9th CLT. 19115); held tM t h ~  common resulh or drpurtatim a-c i l l s u f i ~ i a ~ t  10  pwve u h m e  
Irardnhip and dclincd a h m e  hardship as hardship h i t  was unusual fir heynnd t.hat which w0111d normally bc 
expected upon dqmlatirm. Hnssm 7)- fX$ strp~t~, held Tmihc~ that the uprooting rsf hrnily and sepamtion 
fram liiti~ds docs not nwcsswily amt~m~ it) c x b c m  hardsfup but ratherrqxeumsntu tllc typc of incor~rrnicncc 
and h r d s l ~ i p  cxprrirnsed by Lhc; fmililie sf most aliens trc"inp dqurted. The AAO rtxflgnizcs that the 
applicml's wire will endure hadship as a rcsul~ or s t ~ a n t i n n  horn her husband. Hcnvever, her situaiitbn, if 
slic mmains in the Unired States: i s  lypicd tu individuols s e p m l d  as a rwdt of dcporbtion OT txclwion and 
does not rise tu ihe lcvel of  cxttcllle htdshp. 

A review nf the h~~rnmt i i t i on  in the record fails tn cshtilish the existence of txlrrrmc Ilardship to  the 
applicmt's spouse cmused by thc applicant's in;ldinissfiility to Ihc IJniad Statcs. LIaving thmd thc applicant 
~tatutmily imcliglbls: ~ U T  rclicf, no pul-pose ;ert>ulCT: 1 ) ~ :  scrw. i  in discussiilg whether he &mcrik a wair;er aq a 
maim o1dist;retim. 

In proceedings fm ap-pliczliun ibr wdver of p m d s  ol inaihnissibility under ~ ~ L i { r n  212(i) of the Ati, ~ h c  
bu~rdcm ofprovig eligibilityr~mainy ivtiwely with the applicaol. .?:e Sechon 291 of the AcG H Ll,S.C, 5: 1361, 
Here, the applicartl has nut met that b~~rdm. Acct~Jingly, the apperil will br: disrniyyob 

ORDER: The appeal is dismissed. 


