L5, Departmert of Houcland Seewrity
20 Mass, B, A3042, 125 F Swreat, NW
Washiogron, DO Xomss

; Pﬂﬁiﬁ@ b o 'd

U.S. Citizenshi
and Immigration
Services

* identifying dato Solated to
preveni choasiy B arrRiG
invasion of nersnead nrlvacy

TILE: Office:r BALTIMORE, MY Diate: hJAN 28 26G4
TN RE:

PETITION:  Application for Watver of Grounds of Inadmissibility under Section 2124 of the Immigration
and Nabionality Act, 8§ US.C, § 1182(D)

{IN BEHALF QF PETITIONER:

INSTERULCTION S:

This is the decision of the Administrative Appeals OMice in your case. All documents have been relurned to
the office that originally decided vour case. Any lurther ingquiry mmist be made w0 that offee.

A&.?ﬁ»ﬂ-— |

Boberl P WH c:muhu, Brirector
Administrative Appeals Offee



Page 2

DISCUSSION: The waiver application was denied by the Distriet Dhirceior, Baltimere, Maryland and 15 now
belfore the Administrative Appeals Oifice (AAO)Y on appeal. The appeal witl be dismissed,

The applicant is 4 nutive and citizen of Nigeria who was last admiticd to the United States on Julw 30, 1988,
a5 @ nonimmigrant vigitor. He overslayed the valid duration of his wiga. The applicant married a ULS. citixen
on dunc 14, 1994 and became the beneticiary of an approved Inmediate relative visa petitton en February 10,
1995, On May 2, 1995, the applicant filed an Application 1o Reyister Permanent Status or Adjust Status
{(Form 1-483}. That application was denied on the ground that the applicant submitted a fraudulenti birth
verbificate in support of the application. The applicant was found to be madmissible o the United States
under sectiom 21 206N of the Immigration and Nationality Act {the Act), 3 U.S.C. § 11826G0{6WT).
tor having sought to procurce a visa or other documentation by fraud or willful misrepresentation. On July 30,
1990, the applicant fited his (st Application for Waiver of Grounds of Tnadmissibility (Form I-601). The
Thstricl Dircctor, Baltimore, Maryland, denied the application and an appeal was subsequently dismissed by
the AAQ, The applicant seeks a waiver of inadmissibilily pursuant to section 212(1) of the Actl, 8 U.S.C. §
LLE82{1) in order to remain in the Elnited States with hizs U.S. eitizen spouse, children and stepchildren.

The district dircctor concluded that the applicant had failed to establish that exireme hardship would be
mmposed on a qualifing relative and denied the application aceordingly. Sze Decizsion of the Acting | sirict
Director, dated November 12, 2002,

On appeal, counsc] statcs that the Immigration and Naturalization Scrvice [now Cilizenship and Inmuigration
Scrvices] erred by failing to emphasize that all relevant factors in the applicant’s case must be considered both
mdividually and curmulatively. Counsel asserts that, taken as a whole, the factors in the application can and
do rise 1o the level of cxireme hardship.

The record includes an affidavit of the applicant’s spouse, dated Decomber 10, 2002; an affidavit of the
apphcant, dated April 22, 2002; ketters verifying the croployment of the applicant and his spouse, dated Aprif
17 and 22, 2002, respectively; medical records tor the applicant’s spouse, children and stepehildien; various
documentation verifying Lhe birth of the applicant; copics of the ULS, birth certificates for the applicant’s
spouse and children; a copy of the marruge cenificate for e applicani wnd his spouse; copies of finaneial
documents end income tax relurms for the couple and affidavils of support. The entire record was considered
111 rendering this decision,

section 21 2(a) 6} C) of the Act provides, in pertinenl part, that:

{1} Any alien who, by frand or willfully misrepresenting a malerial fact, sesks to procure {or
has suwght W procure or has procured) a visa, viher docwnentation, or admission inte the
Uimited States or other benelil provided under this Act is inadmissible.

seclion 21207 of the Act provides (el

{1} The Aftortiey General |now the Secrelary of Howeland Security (Sceretary)] may, in
the diserction of the Allemey Ciencral [Secretary], waive the ypplication of clause (1)
uf subsection (a}6)(C} in 1he case of an atien who is the spouse, son or danghter ol a
United States crtizen or of an alien lawlully admitted for permanenl residence, if it ia
cutablished 1o the sabwsfaction of the Attorney General [Scerctary| that the refusal off
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admission to the United Siales of such immigrant alien would resell in extreme
hardship 1o the eilizen or lawtully resident spouse or parent of such an alien.

A scction 212(1) waiver of the bar 10 adomissivn resulling from violation of section 212(aK6XC) of the Act 14
Jependint first upon a showing that the bar {mmposes an exreme hardship to the eitizen or Lawfully resident spouse
or parent of the gpplicun!. Hardship the alien himself experienecs upon deportation is irrelevant o soction 212(i)
walver proceedings; the only relevimt hardship in the present case 1# thal suftered by the applicant’s wile. Once
cxtremne hardship is established, it is bt one favorable factor to be considered in the detormination of whether the
Secretary should excreise diseretion. Seze Matter of Mendes, 21 T8N e, 296 {BIA 1996),

Muatter of Cervantes-(ronsales, 22 KeN Dec. 560 (BlA 1999 provides a list of factors the Burcau of
Tmmigration Appeals (BIA) deems relevant in delenninmg whether an alien has esiablished extreme hardship
pursuant fo section 212(1) of the Act. These factorz include the presence of a lawiul permanent resident or
Uniled States citizen spouse or parent i s country; the qualifying relative’s Tamly tics outside the United
States; the conditions in lhe country or countries to which the qualifying relative would relocale and the
exienl of the qualifying relative's ties m such counties; the financial impact of departure from thiz counlry;
and stgnificant condittons of health, particularly when tied to an wnavailability of suitable medical carc in the
country to which the qualifying refative would relocate. 22 1&N Dec. at 365 -366.

Counsel contends thal the applicant’s spouse would sulTer extreme hardship as a tesult of departing from the
Limited States 2= the sppheant’s spouse has lived her entire life in the United States; her entire Gimily resides in
the Umted Siates; she only speaks English: she has an established, luerative carcer in the United States and she
requires the health care available to her in thiz country. See Appes] from Decision on Application for Waiver of
Excludability, dated December 10, 2002,

However, eounsel does not eswbhlish cxlreme hardship to the applicants wite if she remaing in the Tikited
States therelyy maintaining her close familial relationships, productive career, aceess to required medical sare
atd aclive participation in her echurch comnumity. The AAQ notes that as a U5, citlen, the applicant’s
spouse is not required 1o leave the United States ax a result of the adjudication of the applicant’s waiver.
While counsel contends that the applicant’s spouse will experience the hardstip of loging the applicant’s
finaneial eontnbution, the record establishus that the applicant’s spouse has been steadily employed on a fall-
e basis and is capable of providing for her family. See Lotter from Westbrook Flementary Schonl, daved
April 22 2002, Furilir, the record does nov establish that fhe applicant cannol continue to provide inancial
support to his spouize and chnldren from 2 location outside of the United States. The AAQ acknowledges that
the apphcant’s spouse may not be uble o advance her education in the manner o at the speed currently
cmploved without the applicant’s presence, but a finding of extreme hardship camnat he based on this fact
alone.

_ dated Decermnber 10, 2002, Iowever, the record does not document the nature and cxtent of his
provision. The applicant’s wife etates that she suffers from scveral ailments insluding “Hiatus Ilernia,
Morbid Obesity and depression.” 7d. However, the recoid docs ot reveal a course ol treamment for these
illnesses teyond the claims of the applicant and his wife and one medical form venlying treatment from the
heudth care provider of the applicant’s wife. See Kaiser Permanentc Form, dated April 12, 2002, The record
cstablishes that a daughter of the applicants wife suffers Mmom asthma. Howewer, the record does not
establish (hat the applicant provides uny specialized care in realing the condition.
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LS. coutt decisions have repealcedly held that the cormmon results of deportation or exclusion are insufficicnt
te prove extreme hardship. See Hassan v, INS, 927 T 24 465, 468 (9th Cir. 1991). For example, Martter of
Fiich, 21 1&N Dec. 627 (1A 1996), held thal emotional hardship cansed hy scvering family and community
ties 14 a common result of departation and does not comstitute extreme hardship. Tn addition, Perer v. IVS, 06
F.3d 390 (¢th Cir. 1996}, held that the common results of deportation arc insufficient 1o prove cxireme
hardxhip and delined extreme hardship as hardship thal was unusual or beyond that which would normally be
expected upon deporlation.  Hassam v INS, supra, held huiher that the uprooting of [armily and separation
from [mends does not necessarily amount Lo extreme hardship but rather represents the type of inconvenience
and hardship experienved by the funilies of most altens being deported.  The AAQ recapmizes that the
applicant™s wilc will endure hardship as a resull of separation from her hushand. However, her situation, if
she rernains in the United States, is typical to individuals separaled as 3 result of deportation or exclusion and
does net rise to the level of cxtrome hardship.

A review of the documentation in the record fails to cstablish the existence ol extremie hardship to the
apphicant’s spouse caused by the apphicant’s inadmissibility te the United Statcs. [Taving found the applicant
statutoridy inehgble for rclict, no purpose would be served in discussing whether he merils 2 waiver ag a
matier of discretdon.

In proceedings for apphication for waiver of grounds of nadimissibility under scetion 212(1) of the Act, the

burden of proving eligibility remaing entively with the applicant. Sce Section 291 of the Act, & U.S.C. § 1361,
Here, the apphicart has not et that burden. Accordingly, the appeal will be di=missed.

ORDER: The appeal 15 dismiysed,



