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DHRCTISSION- The waiver application was denizd by the Distriet Dircetor, Newark, New Jergev, and is nens
befote the Admimsirative Appeals Office (AAO) ca appeal. The appeal wilf be dismissed.

The upplicant 1s a native and citizen of Ukraine who was und Lo be inadimissible to the United States undsr
section 2 12(a)(6)(C)(E) of the Immigraiion and Nationality Act (the Acr), 8 US.C. § 1E2(a)(e)(CWi, for
having procured admission into the United States by frand or willful misrepresentation on November 11,
1996, The applicant is the benefieiary o an approved Pelition for Alien Relative (Farm I-13t), The applicant
sccks the above waiver of inadmissibility in order $0 reniam m the United States with her ULS, citizen husband
and child,

‘The disinel director concloded that the applicant had faled to establish that cxtreme hardship would be
imposed on a gualifying relabve and denied the Application for Waiver of Grounds of Excludability (Form 1-
601} accordingly, Sve Decision of the District Dircetor, dutcd November 18, 2002,

On appeal, counscl slalcs thal the Immigration and Naturalization Scrvice [now Citizenship and Immigration
Services] failed 1o addreas the proper legal standard as cnunciated by the Board of Immigration Appeals
(BLA). failed to address the factors establishud by the BLA. which were addressed m the original application
and supplemental materials; Failed to address the specitic facts in the application in any manner and abused ils
dhscretion tor the foregoing reazons and on the facls and the law as a whole.

In support of these assertions, counssl submils an affidavit of the applicant”s spouse, dated January 15, 2003;
a copy of a consolar mformalion sheet for Ukraine and a bricf in support of the applicant’s appeal. The
record algo comtains copies of conntry reports for Ukraing, an affidavit of the applicant and the applicant’s
spouse, undated: a letter (rom Lhe physician treating the mother of the applicant’s spousc; u copy of the visa
belonging 1o the applicant’s sister: a copy and translation of the Ukrainian birth certificate of the applicant; a
copy of the Ukrainian passport wswed to the applicant; a copy of the U8 passpert issued (o the applicant’s
spouse and a copy of the marriage licensy and certificale for the couple. The cutire record wag considered in
rendering this decision. '

Section 212{a}6NC) of the Act provides. in pertinent pan, Lhat:

(i) Any alien who, by fraud or willlully misrepresenting & material fact, seeks to
procure {or has sought to procure or has procurcd) a visa, other documcnlation,
or admigsion inlo the United States or other banefit provided under this Act s
wachmissible,

Scetion 212{i) ol the Acl provides that

(1} The Attomey Genzral [now the Scorctary of IMomeland Scowrity (Secrztarv)]
may. in the dissretion of he Attorney General [Scerclary], waive the application
of clause (i) of subsection (a6)(C) in the case of an alisn who 15 the spouse, son
ot daughter of a United States @ilizen or of an alicn Rawfully admitted fir
permancit residence, if it i cstablished to the satisfaction of the Attorncy
Cieneral [Secietary] that the refusal of admiszion to the United States of such
immigrant ahen would result in extreme hardship to the citizen or lawiilly
rosident spoyse of parent ol zuch an alicn,
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The record demanstrates that, in October 1996, the applicant was denied a visitor visa by a consular officer. (n
Novomber 11, 1996, the applicant entered the United Stafes wsing a passport and visa belonging to her twin sister.
"The applicant claims that she intended to rermain i the Uniled States for one yrar 10 ssyist her sister in earing for
her sister’s child and mother-in-lawe, but after mecting her spouse, the applicant decided to rermnn in the United
States.

A seenon 2120} waiver of the bar to admission resulbing from viclation of section 2 12(a)6)(C) of the Act is
dependent first upon a showing that the bar impescs an extreme bardship to the citizen or lawfirlly resident spouse
or parent of the applicant. Hardship the alien herself experionccs upon deportation is inelevant 1o section 212(i)
waiver procgedings; the ouby rolovant hardship in the present case is ml suffered by the applicant’s lmsband.
Once exstreme bardship is cslablished, it is bt one favorable factor to be considered in the dorermination of
whelher the Secretary should exercise discrction. See Maffer of Mender, 21 T&N Dec. 796 (BIA 1906).

Matter of Cepeartes-Conzalez, 22 TEN Dee, 360, 565-366 (BLA 1999) provides a list of [aerors the BIA
deems relevaat in determining whether an alicn has established extrome hardship persuant to section 212() of
the Acl. ‘These factors include the presence of a lawful permanent resident or United States citizen spousc or
parent in this eountey; the quahfving relative’s family tics outside the United States; the condinons in ihe
counity o countmes to which the qualilying relative swould relocate and the extent of the qualifving relutive’s
ties i such countrics; the financial impact of departuse from Lhis country; and significant conditions of health,
particularly when tied to an uravailablity of suitable medical carc in the coumry to which Lhe qualifying
relative would relocate.

Counsel conlends that the applicant’s spousc would suffer extreme hardship as a result of departing from the
TInited Statcs as the applicaitt’s spouse has lived his entive Tite in the Tlnited States; g entive farmnily resides in the
Uniled States: he only speaks Hnglish; he has an established. luerative career in the United Slales and he would be
unable 1o secure comparable employment in Ckraine, See Bnef in Support of Applicant’s Appeal, dated January
15, 2005, The AAD notos thal the inferences of the appheant’s spouse regarding the structure and pay scals of
et automotive sales in Ukrame alone do not establish the mability of the apphicant’s spouse to ohtain
etniplovment i Ulaaine. 4 at [3-14 {relating the experience of fricnds of the applicant in atkempling to purchase
a car m Ukraime). However, counsel’s asserbons regarding the languape bamior posed by employioenl in Lkraine
and the exiensive work histery in Amerigun joumalism possessed by thy applicant 's sponss are compelling,

On the other hand, counscl docs nol establish exireme hardship to the applicant™s hushand if he remaing in the
United Stalcs thereby maintaining his close familial relationships, productive career, and woekly tennis
match. The AAQ potes that as U.S. citizens, the applicant’s spouse and child are not required to lzave Lhe
United States as a result of the adjudication of the applicant’s waiver.

The AAD recogmzes that the applicant’s husband will cudure hardship us a result of separation from his wifs.
Hawgyver, his siluation, if he remains it the United States, is typical (o individnails separaled as a resalt of
depaortation of cxclusion and does not risc to the level of extreme hardship, The record doos not establish that
the applicant 15 the ondy person who can provide care to the couple’s child and the mother of the applicant’s
husband. '

Counsgel asserts that the couple’s child speaks only English and therefore should remain in the Unjted States.
Counscl cilcs Matfer of Ko, 23 I&N Dec. 45, Int. Dec. #3446 (BTA 20013, in support of the propasition that
relucation Lo Ukraine would impose cxtreme hardship on the child. The AAD netes that the applicant’s child
i mol @ qualifying relative for purpeses of waiver proccedings vuder section 21241} of the Act. Further, the
applicant’s child is four years old and has not yut commenced formal sducation rendering, the situation
disingnishable from the one proseoted in Manfer of Kao where the applicants’ 15-year-ald daughter was not
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suthiciently tluent 1 the Chinese language (¢ make an adequale transtbion to daily hfe in her parents' native
country of Talwan, Counsel also contends that the couple’s child has never been apart from lus mother, The
need to place a child, who is mot a qualifving relalive under scetion 212(1), with a care provider other than his
maother does not rise to the level of extreme hardship under the circumstances pregented io thiz application,

.8, court decisions have repeatedly held that the common results of deportation o ¢xclusion arg insuilicicnt
to prove cxtreme hardship, See flasean v FAN, 927 T.2d 465, 468 (Orth Cir, 1997). For cxample, Mairer of
Filch, 21 J&EN Dec. 627 {BlA 1996}, held that emohonal hardship cavsed by severing family and community
s 15 a common Tesull of deporlabon and does not constitule extrome hardsop. In addition, Perez v, LS, 90
F.3d 390 (%th Cir. 1996), held that the common resnlts of deportation are insafficient to prove extreme
hardsinp and defined extreme hardsinp as hardship that was wiusual or bevond that which would normally be
cxpicled wpon departation. flassaa v INS, sepre, beld farther that the uprooting of family and separation
from friends does not necessarily amount to extreme hardship but rather represents the type of meonvenisnce
and hardship expericnesd by the families of most aliens boang deported. Moreover, the US. Supreme Court
held in S v Jorg Ho Wang, 450 US 139 (1981}, that the mere showing of ceomomic detrmment to
qualifving family members ig insufficicnt to warrant a Mnding of extreme hardship.

A ravicy of thi documeutation n the record fwls 0 establish the existence of ewireme hardship to the
applicant’s spousc cavscd by the applicant’s inadmissibility to the United Stales. Tlaving found the applicant
staonly incligible for relicf, no purpose would be served in discussing swhether she morils @ waiver as a
matter of discrction.

In proceedings for appheation for waiver of grounds of madmissibility under seetion 212(1) of the Act, the

burden of praving cligibility recmains ontircly with the applicant. See Section 291 of the Act, § T.8.C. § 1361
Herc, the applicant has not met that burden.  Accordingly, the appeal will be dismissed.

ORDER: The appeal 18 dismssed.



