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P E ' ~ ' l O N :  AppIiwtion for JVai%cer olG~nnnds dlnadmissibility under Saction 21 2(i) ol ihc Inmigration 
and Na1irmlil.y ,Act, X 1J.S.C. fj 1182[ij 

Ths is the decision of  the Admi~lisrral.ive Appeals Office ia your caw. A IJ hxknen ts  have been wlurrruci to 
the oflicc lhal wiginally decided your case. Any [ i m h ~ ~  inquiry m s t  be m d e  b Ihal u mcc. 

- 
Rr~l~rrL Y. W i ~ m u ,  Director 
Administr;lfirre Appeals Officc 



DTSCTJSS1OrY- 'I'hc rv;rirw iq~plicat.ion \\as deruad by the District Dirccrur, N e r ~ k ,  hemr Jersey; and is  nuw 
bcforc thc Aciminislrative A p p d  OBitjce ( M U )  on appcal. Tllo q p a l  wili be dismissed. 

Thc ~ppliwiit is a mtiv~'and citizen of Lkraiue who was ruurld LU bc inadinissible to the TJnitcd S L ~ L S  d ~ r  
sa~t ior~ 2 l2{a)(i)(C)(ij d dl(: Irnnligration and h-ationality Act (the Act), 8 U.S.C. $ I I B2(a)(fi)[C)[ij7 for 
Imrhg prnmred admissjan into ~ h c  Unitod S W  by h u d  or ii:illfi~l mismprcscnk~oi~ on November 1 I, 
19%. TI= appli~art is thc beneficiar~ o r  an  approvcd I'clirian h r  Alien Rehtivc (Fomi )-.I 3U). The applicant 
s s k s  (he abuvs waiver of inadmssibility in mdcr ix~ mlain in the Unrted Statcs with hrr U.3, citizen htsbnud 
and child. 

'l'k dislric~ di&r coucluded that thc apphcmt I d  Eded to estnblish that cxl.rcme harddup tvouId bc 
imposed on a q~ldifying iclaLi~:c and deiued tha Application Inr Waircr of Grwnds of E~cIud3bili t~ [Form 1- 
601) a~cc>rrlin~Iy. .TLT Zlecision ofthe District Di&or! h lcd  No~cmb~r 18, 2002. 

On apf~eal, cuunscl s h k s  ha1 the l ~ n u g n t i o n  and Naturalimlk.m Smite Inow Citixensh ip aid Iininigation 
Sen~i~ices] failcd 10 addrcgs r h ~  proper l e a  stmhrd as rnunciatcd by the Board o r  Imrnigraliou ,4ppeals 
(Blh); failed to addrew the  Wctnrs cstablishcd by .the BIA w h d ~ . ~ ~ e r c  abdmsd m the  o r i g a l  applicaliun 
;ind s~ipplemental mterlals; Tnilcd to &rws thc spacific hzts in the applicariurt in any inn.mer and 3hr~Li.i ik 
discrctjon for the foregoing =one and on thc txlr and tile law as a n:liolo. 

l.11 supyoit of thew assertions, counszl su bmiki an ed;lr . i t  o f  the appl iwl:'s spouse, dated Jmuary IS, 20[13; 
a cap? of a consular infurmaliou sheet fbr Ukraine and a bricf j i l  support of tlic applicant's appeal. Thc 
record akc, i;uiit;rins copies 01- conntry r q m a  fur Ulrrahc; an dtidi~rit nf 111c applicant the apl j l iu~~l ' s  
spouse, ~wdxted; a letter rrurri lhc: phyician treahu.~~ the mothcr of h qapphcwt's spcrfrsc; ;L copy o f t h e  visa 
belonging to thc applicant's rirtzr; a copy and tran~I~Lion uf the ~hxini;m birth c~fi i f i i f isxte of rho applicml; a 

q y  of  tht 'Ukrainian p~spor-t issuud to the applicant; a copy of Lbi: U.S. passport issued LO t h ~  applimrt's 
spclusc and a copy d t h e  111xriage I i c a r ~ s ~  i.md c ~ . ~ t i f i ~ x ~ k  fix the C ~ P I C .  Thc h e  record I ~ S  cmisidcred in 
~ilderirrg tlus decisinri. 

Section 21 2(~}(6)(C) ~ f t l l c  r i d  prm-ides. in par~irlcnl pan: .hat: 

(1) .by dim who, by fraud or ~vjllllully tnisrclrnsenting a rnadctial f&, s& to 
promre {or has svugli~ to procurz or h s  prucuwdj a visa, other docu~ncnhlioi~, 
or admission inlu the United S m t ~  m 01hr;r benefit prdvidcd undcr tlus Act is 
i~lad~~iiysible. 

i.1) Thc Attorney Genarnl I11ow thc S c c ~ b r y  of ITnmcliind Sccwity (Secr'elar);)) 
nm?.. il-1 &e &!cr~livn uf  l l1~ h m e y  General [SccrcmyJ, rvair:e the appli~ilion 
of clawc {i) of  sabsection (~)(6)(r)  in tht w e  of an alim who is the  spause, s ~ n  
or &ught~r of: a United Stak c.i l i~w or of an alicn [a~~-I?~lly admitted fur 
p~rrrtm~mt rcsiderice, if ii i~ ~s ibl ishcd to t lx yalisF~ciiun of the Attorncy 
Gmeral [ S e c r e t a y ]  that tbc rdusal of admissinn tu .the Urded States LJ€ such 
immigrant a l i ~ m  \~rould i-esl~lt i n  c x t m c  hardship to the ci t izc~~ 01- Ian-fully 
rcsidcu spurrse or parent o i  such an alien, 
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'Ile m m d  &manr;mtm that, in  October 1996, t h ~  apphcaut denied a visitor by a wmular oiccr.  011 
K.;ovbmbu 11, 1996, the applicant &~d the 1 Jrtjted S a c s  irhing a passport ;Lnd visa bclongin~ to  her hvin sister. 
'1.h~ a p p W  clalrr~s that she irrtendtdtn rcm;l.itr in tlw Unilwl States for 0: year to zsis.ia  he^ sistzr it1 casing fur 
hcr ~i,qtcr's tliild and motl~win-lawI b ~ ~ t  f i r  meeting h spwsc, the applicam decidcd to ~n-tain in& United 
St;tts. 

A section 2 12(i) m i ~ r  of the, t>w- to Ildmis2hn rcsultihp froin viohtian of section 2 12(iiK6)(C) d the Act is 
dcpcnht first ugun a shm\-ing that the  bnr imposoe an cxtrcm~ bardship to the dm or Ianfiilr: rcside1.t spouse 
or parcnt of ihc ; tpplim. Hardskrp the alien herself G ~ I L ~ U I C G S  upon depo~fation is i~.~r;l~runi lu section 2 i 2[i) 
miver pmcdings; llic u~dy rdcvant h a i p  iu the l~reser~t wc: is Ilm s&rd by the apphcant's I~~~sband. 
O n ~ e  sxuane tnr&hip is culab&d, il is but om h~~orable  f i t o r  To bc considered in the drtrmin;rl-inu of 
FVJK~[ILT &is Secretary sllnuld ~xerctse, disctctim. &c -Wdrp. a j~Wem'~~,  21 I&N '[lee- 3.q6 .(EL% 19%). 

.Wrzfir)r f ~ ~ ' ~ ~ ~ ~ a m t e s - o f ,  22. I N  Dcc. SBO, 565-5h6 (EL4 1999) prm-ides a h t  of kcorg thi; RIA 
deems rdexwrt in dctcrmin~ng ~ I ~ ~ d l c l .  an alicn has estalislred mlwilc hdship p r s m r t  to sccliun 212(1) of 
~ h c  ,4ct. 'l'hue f a d r s  inc.lu& the presctlcc of a lirwfid pernme~lt resident. or United States citizen ~ o w c  or 
lm~ent iu thls c o ~ ~ ~ l t r l ;  thc qualifying relaiva's h i l y  t~ oi~tsibe the United Ststcs; tltc condi t i~w in the 
oourlcry or cuuntries to which the qudirying rclalivc rr~auld rclocate and thc cxkmt &the qualihirig rddivc's 
ties iri such cuunlrim; thc f i m d  impact of depatturc; h m  h i s  cauntry; md significanl caditions of health, 
prrrtic~ilarly rvhen tied to an urtar~iilabili~: of suitabla medical carc in the c o w  to which the qudifyiug 
rclativc ~u Id rclo~xk. 

Cuumd wnhds that tk appliwtit's s p o u ~ c  ~ ~ u l d  sufkr mremc hardship as a result 01 dqarting hi11 the 
IJui~ed Sutcu ay thv npphmrt's spou..e haq l i v ~ 1  hi* tntir;: litk in the United SWcs; 111s entire hmily residw in the 
Uniled States; he only spr-ak~ English; he has , m e s t ; l b m ,  lumatiw m e r  in* Unitcd SlaLcs and he would b~ 
unable m sccurc con-rparable employment it1 Llrairrc. SPP Hnef in Support or Applicant's Apped, datcd Jmuuy 
13,2003. The -4AO naks LhL he infkrences of tk applicant's sgwse r e y d n g  tkc slruduse and pay scalc uf 
rclail autoinativz salcs in Ukrdinc dam do not e h l i s h  l h ~  inability oi' d1c applicitld's syouss to obkii~ 
e~nphyrncnl in IJuaiine. Id. at 13-1 4 [wlriti~lg llie qer ienca  of fricnds of Llx applicant in attzmphq to p ~ r d a s e  
3 car in LXta1;line). Bo\\.e~~er, wunqd's 5153t~li0113 r~g- &e bngugc &GI posed by err~pluymnl in L h i n e  
d thc cxkvisivc work history In A~naiciin juumalisi~~ possessed by d t ~  irppliwu's spnwe compc:hg. 

On file nhcr lurid, crwnwl docs no1 edabllsh &rrmc hankhip b the applicant's husband if he remaills id r he 
Unitcd Slaks tl~ereby maitaiLling his C I ~ G  familial relatiomhips, productwe =re-, aiid wzeklg tmiis 
match, 'I'hc M O  notes 111al. ;is U,S, cikws, tlie qjplicarrl's spouse and chil'd arc no1 nxp~red  to Izavc chc 
Unikd States a-3 a rcsult of h e  adjudication d t h ~  applic;~iit's ~i:;l.i\~er. 

' I ' h  ;IAU r tm~nizcs ilmttl~c appliwlt's hu~band will cildui-e hardship uu arcsull of s q ~ m t i o n  horn his rviR. 
Howercr, his si~unlinn, if he ~-ema[ns ut thc United States, i s  typical lo individ~~ak scparatcd as a result or 
deportation m cxclusiot-t and does not risc to thc lave1 of extrame hmdshlp. 7'he record docs nut caablish that 
tlw applicrurt is the only pc.rwn whu car] pro~idc care to tht cuuplc's child a i d  the rnvthw uf' h e  applicarit's 
h u s h d .  

C o r r ~ ~ l  avscrta that tk couple's child s p d s  only Englkh ntld t h ~ r c h r ~  should remain in ihc Unjtcd States. 
CUL~+CI  c i l ~ s  A4aWrr 01-K~D; 23 I&Y DCC. 45, IiK Dm. #34LF6 (ETA XIUI), in s~ipport of t11c prupositmn h~t 

r ~ l u u ~ i u n  lo Ulcrairle r ~ o u l d  imposc: ~ W m e  hardship n~ thc clnld. The AAO notm t l ~  Lhe qipllcant's child 
is nu1  a q~ialifying relative fin puyoses of-waiver pmcccdinp uuder szcfion 212(i) uf the Act. E~uthzr,, rhc 
applicant's child is four y u r s  old aud has not ~ G L  w m i n m ~ ~ d  formill r;du~uiioil r d ~ r i u g  the situatiuri 
disliilguislmble h 1 1 1  the one prwmkd in,Wurder nj'A'ao whcsc IJX applicants' 15-ymr-nld dmighr was not 



sufficimtly fluent m the Chinese language 10 i ~ ~ a k e  an dequak Ini~sition to daily life in her parents' nativc 
country or  Taiwm. C o m ~ l  dm ~ontcnds that the sor~ple's child awcr bmn npnrt from 1113 rnuihcr, T h c  
ntxd to p L i  a cldd, .nrllo is nut a q u a : i n g  ~ h l i u i :  undcr scctiuil2 12[i), with rz cmz pmider  other than llis 
mother does not rise to the level of  &reme hardship ~uder the circurnstanccs prcscntzd in this a p p l i u t i ~ n .  

U.S. co~lrt decisions lut*e repeatedly h1d  &at the G Q I ~ O U  rew~lts 01' depurtatior~ or e;luuiurl arc i rlsurfici~ni 
tn pmvc cxtrzmc h3  d s h i p  .Tee T70r.km1 v i%R: 927 F.2d 465, 4t5R (9th Cir. 1 Y 91). For wan~p lq  Lkf~#er qff. 
Pi!&, 21 l&K 1)e.c. 627 (RIA 1996), held that mnuhonal hardhip caused by severing family and c o m m ~ i t ~  
lies I s  a cumrnw ~LSUIL d d ~ u r h t i m  and ducv not w n s ~ i t u l c  ~xLrciiic: lirtrdshi.~. additim, Yercz v, 1 ,  96 
P.3d 390 (9th Cir. 149h): hdd that the m n m n  results of deportation are insiiflicict~t to prove cr;t.mc 
hardship and defiiiad cxlrem;;! l~ardsliip as hardship Lhal wa u i ~ u s u d  or beyond h t  which wwld normally bc 
c ~ p c c l c d  upun dqmrk~iwi .  17u.ssun v. xupw,  k l d  h r t h ~ r  that the oproct~ilg of family and selmatioa 
fi-on1 fkieilds does not necessarily amuunt in mreil l t  lmdqhip but ratlier rzprestntg thc type o f  incunvciiicncs 
d hardship cxpcrimccd by thr: rmilics of most d i m s  bcing dcpurlcd. RrIoreover, thz U.S. S u p r a  Court 
hcld in 1A'S v, Jmg Ha Wmrfi 450 U.S. 1Z9 (1981), that rhe mere ~ h o ~ ~ - r n g  of ccmonlic d~trulcilt to 
q~~aler ing  fanlrly members is insuffic.ient to rvannatit a rirrding ofcstrcmc: M s h i p .  

.A rzvic~u OF th: documc~itatioa in t11c rccurd fails 10 csiihlish the existence of, extrcrnc l u d - h i p  to ~ h c  
applicant's spousc ca~~si.d brr the  applimt 's  irdmissibht); to the T,~i i td  S k l ~ s ,  Ihiiu fouud t h ~  ilppifiv~t 
skitutorill; incligiblc for rclicf, nno purpose nvuld bi: senred in &scussing whethc~ shc tncritu a ~vai~:cr  as a 
m n a r  o f ~ ~ c r c t i o ~ .  

Tn proceedings for application for ~ m i v e ~  of grounds oi' mdmissibility uadw ,rsscLiun 2 12(i) of the Ad. h e  
burd~n uf p r u v k g  cligibi liiy r c ~ ~ w i n s  c h c l y  iwth thc applicant. Section 23 1 of die AGL, IS U,S.C, 6 1361 
H~rc ,  h aypl icd has not met that burden. Accordingly, the appcal will bc dismissed. 

ORDER: Tlx appcal J;9 diiiyrnius~d, 


