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Applicant: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration and Nationality Act; 8 U.S.C. § 1182(i). 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wierna~ln, Director 
Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the District Director, Honolulu, Hawaii. A 
subsequent appeal was dismissed by the Administrative Appeals Office (AAO). The matter is now before the 
AAO on a motion to reopen and reconsider. The motion will be dismissed an Order 
dismissing the appeal will be affirmed. 

The applicant is a native and citizen of the Phili ines. The record reflects that 
citizen husban *led a JXl-etition for the applicant. 
denied i ue to the applicant s a1 ure to disclose that she was 
Philippines. 

The record annulled her marriage in 2000, and th u b s e q u e n t l y  filed a 
second petition fo n behalf of the applicant. The applicant traveled to Hawaii with a K1 

i n  January 2001. She was detained at the airport, however, because she had failed to obtain a 
waiver of inadnissibility. The applicant's inspection was subsequently deferred to the Honolulu district 
office. The record reflects that the applicant was released from detention, and that the district office extended 
the applicant's parole several times through August 

d reflects that the applica 'n Hawaii o 
they had a child together. e app icant see s a waiver under section 212(i) 

rder to reside in the United States with her husband and child. 

The district director concluded that the applicant failed to establish extreme hardship to a qualifying relative. 
The application was denied accordingly. 

On appeal, counsel asserted that-and the applicant's U.S. citizen child would suffer extreme 
emotional and financial hardship if the applicant's waiver of ina e not granted. Counsel 
asserted that if the applicant were removed from the United States ould be forced to choose 
between living in the U.S. w' e or relocating to the P with his wife and child. 
Counsel asserted further that w lderly mother depends on him to care for her and 
lose long-term employment bene its if he relocated to the Philippines. Counsel also asserted th 
would likely face difficulty finding work in the Philippines. 

The AAO found that the applicant's U.S. citizen child was not a qualifying relative for section 212(i) 
purposes, and that hardship to the applicant's child would therefore not be considered. The 
found that hardship io the applicant's spouse would be accorded diminished weight becaus 
aware of the applicant's inadmissibility status prior to his marriage to her. The AAO 
psychiatric and dependent parent evidence submitted on appeal had no probative value, and that the remaining 
evidence failed to establish that o u l d  suffer extreme hardship if the applicant were removed from 
the United States. 

In the present motion to reconsider, counsel asserts that new evidence fro 
psychiatrist establishes that suffer extreme hardship if his wife is removed 
States. Counsel claim t h o u l d  suffer extreme hardship if he remained 
in the U.S. without his wife and child, and that he would suffer extreme hardship because his elderly mother 
depends on him for pllysical, medical and psychological support. Counsel asserts further that legal precedent 
decisions demonstrate that spouses experiencing a deprivation of their livelihood and an uprooting from their 
community, as well as spouses suffering psychological conditions as a result of separation from family have 
been found to suffer cxtreme hardship. Counsel assem that the suffering experienced b h o u l d  
be found to be extreme hardship accordingly. 
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8 C.F.R. 3 103.5(a) states in pertinent part: . 
(a) Motions to reopen or reconsider 

(2) Requirements for motion to reopen. A motion to reopen must state the new facts 
to be proved in the reopened proceeding and be supported by affidavits or other 
documentary evidence. 

(3) Requirements for motion to reconsider. A motion to reconsider must state the 
reasons for reconsideration and be supported by any pertinent precedent decisions to 
establish that the decision was based on an incorrect application of law or Service 
policy. A motion to reconsider a decision on an application or petition must, when 
filed, also establish that the decision was incorrect based on the evidence of record at 
the time of the initial decision. 

(4) Processing motions in proceedings before the Service. A motion that does not 
meet applicable requirements shall be dismissed. 

The AAO finds that the new evidence submitted on motion does not establish extreme hardship 

based on an incorrect application of law or Service policy. 
The AAO additionally finds that counsel failed to demonstrate on motion that the previous AAO 

The previous AAO decision made clear that it did not find the psychiatric evaluation evidence f 
to have probative value by stating: 

[Tlhe psychiatrist letter written o s not found 
to be probative of emotional 
fails to provide information 
doctor's expertise and opinion. 

The previous AAO decision found further that the letter pertaining t edical 
need for daily care was vague and lacked 

has become more reinforced with my continued sessions wit 
ife were to be forced to leave 

on him. Such hardship would be exhibited by ecorning emotionally distraught 
and ill, and occupationally disabled. 



The AAO notes that neither the new letter nor counsel address the probative value concerns set forth in the 
AAO's previous decision. Moreover, the AAO finds that the new letter is general and vague, and that it fails 
to provide information regarding the frequency and type of sessions held wit s well as formal 
diagnosis information, or information on how medical conclusions were reache a therefore finds 
that ell. The AAO notes further that, although 
counsel reasserts on motion tha n him for medical, physical and emotional 

and the probative value concerns 
set forth in the previous AAO decision were not addressed on motion. 

The AAO additionally notes its previous finding that any hardship suffered by the applicant's spouse in the 
present case is accorded diminished weight based o n o w l e d g e  of 

nnzalez, 22 I&N Dec. 560 (BIA 1999). See als 

Because the applicant failed to establish that he would suffer new hardship, and because the applicant failed 
to establish that the previous AAO decision was based on an incorrect application of law or Service policy, 
the motion will be dismissed. 0 

ORDER: The motion is dismissed and the order -ismissing the appeal is affirmed. 


