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nTSCIJSSTON: Thr waiver applicatim was denied by the Officw in t%ww, kf1111: Kmcii, ;id i~ nmv kfixe the 
.4ddstrativc Apyeds Office (AAO) on appeal. I'he appml will be dismissed. 

T h c  applimni is gnahuc wid ~ i l i ~ ~  lrrK~tca who w#s fumd to bc imdmissibIc to thc United States p u r s m ~  to 
section 21 2(a)(2)(AXi)(Q or iht Tmmigraiim and Na~irnaliiy Act (~11s: Ac.), 8 U.S .C. 6 1 lX2(a)[2)(A)[i)(I), for 
llal-ilg hem con-,-id oil Februaiy 2, 1998, of bank fwud and fdse Isark enllnie% a a ~ i m  hvulving murid1 
lu rp i lk .  '111~ irppliml was m ~ c n v c d  lu 111 mh impnwimmt. wirfi 5 months w;err.ed at the C~owecdun 
Tnatit~~tion Thblin and 5 months w e d  at h m c  u7jth an dccWunic nwnibmng device (Temporary Supwised 
Relase), In additlkm, the applicant was subject tn n 5-).eat. supervised relea-e wilh the Hmolulu Pmkltial h i t .  
'111~ applicmi i s  rn;rrriul i r l  a [-Jnil.cd Y i d ~ q  (L1.S.) cil.ixq and slle is the beneficiary of an a p p r o ~ d  petition Tw 
alien nlative. T k  applicani slrsk~ e w a i v c ~  oTinadmjssitnli~y p u ~ m t  to section 212iJ.1) of the Act. X 1JS.C. # 
11 82(h}, so that she m y  reside with her U.S. citizen hushnd and child in thc I.Jnibxl ShLcs. 

'ih officer in charge concluded tlut t l ~  npplicnnt hnd failed to estobIish extrernt hnd.uhip would bc i ipmcd 
upcm hm 1J.s. ~~lizcm husbmrd wnd sn. Thc p p p l i d h  1~ 4cnic.d aocwdinglq-. 

On app~d, c m x l  ; t s m s  that thc app1icimt1s h~isbanil ad so l1  w-ill s ~ ~ K ' e r  mtrenw finarltii~l arid mu~iuna1 
liordsl-lip if the applicant's i~;aiwr of inadn~issil>ilily applicalivn is  hid.' 

Section 21 2(a)(2) of the Act stam in p&nmL pal,  haL: 

(A)(i) [Alny k1ii-n cvnricicxl of, ur who admits laving wmtniM, or who adnu& commiuing 
acts w-hch cmelilde the cemlial elmcnls or- 

( a crime h v n l ~ i n g  moral turpitude (other 
Lhm ;F purcIy pufiiical ufflmwj c t ~  an attempt or ccmplracy to &t such a 
crime. . . is Lnndmiss l i .  

Section 212@) of&e Act pmvlrks, in palinmi p q  that; 

0) The Atmrney G~crrml [n{lw. Se~xtiiry. H m M  Security, "Secrelary"] may; in his 
hcrctivn, w a l w  tI1c application of subpnragmphs (A)(I)(T) . . . o f s u b w ~ u n  [a)() . . . if - 

(i)I,A) in the c3se of a n y  h m i p t  it is established lu ths satkfaction of the -4ttmey 
Gcrlud that- 

(i) the alien is inadmissibIe mly m d c ~  subpmkmph (D)(i) or {DKil) 
r d s u c h  w,~bacctlim or thc wh\-ities for which  he a1iesl-r is  i n h s s i b l e  
uccurred more than 15 ymrs before Ihe &I.C of h e  alien's application 
fm a visa, admissi tm, r ) r  -d jus t i~~nt  of shnls, or 

- 
Counsel also asserts hi Ihc xppliwn~'s rnt r thc~ is ;i U.S. citizen 4 that she will surrcr ~ x t r m  hardship if the 

applicant is not allowwi to rdum to the United States. TLw AAO will not consider harilshp to ik q-pJicm7s 
mother ld its dmislim. Thc .-~cvrd contaim no cvidcuce of tlx appl i~mi '~  muthrr'g imnu~atioil status. Ni~r L L I ~  
il otmtain criricnoc or intintol&m to i d imt t  lha~ hcr m o t l ~ a  is dcpcllde~~t an the flppljcatil {rr lhul h c  ~ v u l d  
slifkr hardship in &e applicaiit's abscllcc. 
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(il) the admission to the United Smtes of such alien would nnl. k 
contrary to the n a t i m l  wtlF;iw, ufcty, w security of the United 
States, and 

[iiij the alien has been ~ h ~ b i l i t a k d ;  or 

(73) in lhe caw a r m  i i m n i ~ m i ~ ~  whu i s  the spouse, pw~nt ,  &MI, or daughter of 
n citizen of the United Stated or fin alim lawrcrlly admitted f a  pcrmrmcnt 
rcsidcncc if it is cstablisl~ed to the satisfaciion af  he Aihnlry <imwi 
[Stxdar_vj Ihat thc dim's chid of aduission m u l d  I-esult in exfr.trne 
tarn&tiIp lo Ole Uni~cd Sialrv u i h ~ n  ur hwIully rcsidmt spouse, parent, MI,  

or daughter of' such alien; [and] 

(2) the Attonley General [Secretary], in his discretion, and pursuml lu such t m ,  

condinaas and procedures as hc m y  by ~cgulatiws prescribe, hns conseuted to the 
alim's iippIying (IT rr-r~plyriig fm a vjza., for admission to the Enited States, ar 
adjustment of status. 

[ V o  waiver shall be grnnted under this subsection in thc ce&c oC'm aiicn who has previously . 

been admitted to the United States as m alien hwhl ly  admitted fm p l m t n l  rcsiAmce if . 

c iLh~  sirtcc lhc datt ur such admissiui~ the alien 1ms been con~ricted of an aggravated felmy 
or the alien has nnt lax+fiilly ~ r ~ i d c d  c < m ~ i n u ~ ~ ~ s l y  ill thc United Stnks for a period of not less 
than 7 years irnmedintely precediq the date of initiation u F  lWf9~r~x,iings ~r, I L ~ U T C  &G alien . 

fm Lhc I l n i t~d  Shtcs. Nu court shall hax.c jurisdiction to review a decision of the .4l1tmiry 
General [Secre~ryJ to pard or deny n waiver undo- diis suhxction, 

The AAO nolcr LhaL iI1c gp-plicant i s  irreligihle a waiver of imdrnissibility pursulurt 10 scclitrn 2 1 Zfi)(l)(Aj 
because the crime for which she conr7icted did ~td mcur rntlrc than 15  cars prior to the filing or h a  
adjuwnent nf slalus applicaliun. Thr; AAO nulcrv h r h ~  kat, although the applicant's thefi convictiuil 
nccrrrred after h e  mas previously admitted to the U.S. as a lawf~l pcnnanwt resident, she does not meet thc 
deilnition of an aggraswd klcm as sat furth in section 101{n)(43)(Gj of the Ac< b c c a ~ c  shc was s c n h c e d  
to lcss t h  oilc ycu- of irnyrimulllwlt. -4 review of lhe recor.3 r~flwls h i 1  Ihc applicant is therefore eligible 
to apply for a waiver oCinadmis~;ibility plixsuant to wc~ion 212@){1)(Bj of the Acl. 

Section 212fi) d t h r  Actvvvidcs tllu a w k r  of hbi~lissibili@ i s  cleprr~drnt firs1 upun a sh~wing that the 
bar lu adinissiun unpo&es an extreme ha rdd ip  fin a qualifying family member. If extreme hmdvhrp is 
est~bhshed, the Secretary l h ~ n  aasrsscs whcthw m exercise of discretion is i m n l c r l .  

In dfa~br~ nf' C ~ r v a r ~ r . ~ - G o ~ ~ ~ ~ ~ ,  22 Tm Doc. 560,. 563-66 (BIA 13991, the R o d  fir Immip7;~tio11 Appeals 
VIA) pr0xidc.d a list Lckm, it deemed relevant to deterniiuing whclhm an alim has e & b W  ex t reme 
hadship tu a qu&fj.Iils relatiye. The ihdors include rhc p c s m c ~  w1 ;F h ~ ~ f w l  pcrmment resident m TYnikd Ytiitcs 

citizw s.puse or parent i r l  this uuunlry; Lhc qualif* rc1ati1-e:~ farnily tics ouuide k c  Unitcil States: t h e  
cclnditinnt; in the cnml-ry ia ci>~~utries to which the q~ialifying reInL1vt: wi~uld ~ e [ o w t e  d the extent af thc 
qu~1Ifylng ~1~1is:'a tics in such countries; the iimci31 m p o t  orrl~-prture from this country; md rtipi[ium~ 
conditirms of hciil~h, particularly when bed to an ~a\~ai l&il i ly  of mihblc medical care in tlw cc~ur~Lry lu which 



Lllc q u d i f k  rclativc ~vould rehate .  The Em added that nnf a11 nf the fmgning f a c l ~ w  i w d  be ;rnalyzcd in 
m y  girren case and emphasized that t3e list t~ffaachrg u~t.r: not  TI exclusive list. See id, 

T h e  AAO nacs LllaL U.S. courl dccisiuns have npmkdly held that tht  comlrwrn r&;clults fir d ~ ~ u r t a ~ t i r n  or 
exclusioil are  insuf'ficient to pmve extreme h d s h p .  See HLVSML v. INS, 927 P.Zd 465. 468 (9"' Cir. 198 1 ). 
Fm exa-lc; in M ~ l r e r  of&/c:h, 21 l&N Llcc. 127 (:BlA 1Y96), the BL\ held thal emolirmal hrdship cwscd 
by sevcrilg family and mmnlunity fies is a common r e d r :  o f  depunaliun d d ~ s  not wnstimte esh.me 
hrdship. In  per^ 1,. l;V5: 96 F.36 39U ~ ( 3 ' ' ~  I-:ir. I ilYbj? ihc Ninth Lhcuit Uourr of Apqeals de.lincd "rxl~cme 
hadship" as hardslip that w s  unumrnl or beyond h t  which ~vould ~i rmal ly  bc cxpcckd upon deportahon. 
T h e  Ninth Cimuil crnphasjxrd i h a ~  LI-IG wn-unun x ~ u l k i  uf dqmtation are insu;ufficien.r to prove txhcme 
hmlship. Moreover, the U S .  5 u p r ~ n z  Cmrt held in EVS to- Jmg ML Wuwg, 451) U.S. 139 (1981), that the 
m m  ~howing o r  c c m m i c  dctrinmt tu qualifying family members is i s u f i c i m l  lo w m n t  a flnrling of 
mhvm lm-d ship. 

In the present case; comw..l mdica~cs Ihal h c  q l i u n t ' s  U.S. citizen husband md son d ~ d  nol maw r:witl~ the 
applicmit to Korea when she w-as deported in June of 200[5, and that they do n i ~ l  intcr~d tn mve to K o n  in the 
fuimc. Comscl a-srls that the applicant's husband and son will suffer exihm 2inwciaI md c n & ~ d M s k p  
if the applicant's \\giver of kadmi~sibility opplimtim is knicd h in hcr hwbaa.ldis jn~ltased finon61 h u k n s  

md family eVth~dbil i l ic& and dus: tm thc m u h d  effects of family sepmiim m lhe npplicai~t's hushand and 
&ox 

Lrr Su~cir!u-S~r~cidu v. IS. 138 F.3d 1292, 1293 (9Ih Cir. 199X), r:he Ninth Circuil Cuurt uf Appmls held t h a 4  
%mstimportantsinglchard~hipFwlurmay ~~eseparahonof f l~e~ l Ien~nmian i i l y l i v i i i g in  the United 
~tates'', and thnt, "[w]hen the EL4 f i l s  to give c&sidcrahlc, i f  11d prchmhnt ,  weigh1 to the hards11i~ Ihat 
will r e d t  litsrr3 fatnily srpiiriilivo, it has abuxd its rlix-retion." (Citations omitted.) ,Sir/cidwS~r/cido held 
rut~h lr lhal "1.w [h en the BTA attributes the hardship y osed by family siqxir~tiun to parental choice instead or 
&portation, the DLA abuses its discretim." JJ. a1 1293 (ci'mtioi~s a d  quorations omitted). 

Tn the m m ~  cas ,  the recnrd cmhins  a September 18, 20W, p~ycl.r~.ilogic;rl evalua~on by Ur 
. of the applicant's then 12-ycr-oId~c.ln, and of the applicmt's husband, 

Thc cval ~~iitiirr] a p p a  ta bc,bascd on one mtmiew session wi~ l i  e a ~ h  of thc individuals, and no 
r ' m l  diagnosis is conmined in the evaluation. 

Tile evduation indicates that - - . . - . - 4iiscuwions with the apyIicmt'5 son mJ husbmd m ~ a l e d  tImt the 
uppliuanl was h c  primry caretaker for her son, and that her son cuts lcss, is doing sIrarse in ~chc~nl, imd cries 
about: the loss of hs mnther. h addition, lX! indica~es tbnt disuwsims rcwaled that the applic~vt's 
husband can afford only basic necessibts withut the cmttibution of I is  wife's previouv s;srlap-, that her 
hushild feels ~ w ~ ~ n ~ l ~ e l ~ r i c t l  tiy vinglc pa~nlhuod, and that her son now has only limited intmnctinn with his 
matmal rclalivcs; ;md visits with his pnternal cousins imly whcm the annlicnnt'c hi.~bmd's ~v.v~l~k schedule 
permits it. See Sepfer~h~r 18, _Ii?flO, L~.ficr n~rd fiva!~rrrio?t, witten bfl H a r l m ,  R.N,, Ph.D. 

'i'hc 1-cc0rd also contauis o swoai a m h v i l  fi-m du- applicant's brothtr,l indicating, in 
pertheni pavl, l l ~a l  Lhc xpplicml's mti~e immediate family [parenls, h x  brothers and thc appliri~nt) 
irnmigzitkd hum &XeLt to ITznvaii in May 11972, md thaZ they and their h i l i e s  liavc col~tjnuously li%-ed in 
I Inmi i since h. 
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The AAO find5 hi lhr rvaluatioi~ lm from ~ r . '  h k s  prubalive value. Dr., I L . ~  Is based on 
unc, fi~st-the iiltervimv off'unspificd lmgh,, with h e  aypljcailt's 21u91~alwl antl m, and the er.nluatim wnt;rins 
nn r ~ l e d i ~ ~ ~ l  .xll~awuxh basis ur explanatm for its conclusimu regmding either family m~mber's emotional s k k  
Dr. .,. , v.xluatirm Icltcr dces not dkcuqs angning visi;il..i rrr k a t r n m t  plans. M m v t ~ ,  ne iwr  the record 
nm Dr.' ;letter m t a i n ~  wrro,l,mr~ting aidenm ics s~~hstan~ialc Ihe general slatemenls Llial: the applicant's 
n w v a l  kmn the Unitd  Stam hw wsultd in iimmcril hardship fir a rchced licmg standard Tm her llusbmd md 
nnn hr ih:).~ the applicant's son's schml p ~ k m l a n c e  diminihd aftcr his separation hum his muthcr, Dr. 

ccmclusirnl that the applicant's fiim now ha5 less contnct wit11 llis cxtcnded fsmily i s  &o 
unsubstantmted by my Id.qxnd~rnt evidence or s h t e m t s  in IA~: r~cord .  The recard m~hi; i ins no statemenis ur 
hardship hum the z p p h t ' s  husbmd or .qcm. and t h ~  riamining e~rldencc ha ilot cdablisI1 tha~  L ~ G  applicant's 
husbmd or sin1 wtdd  s u f f n  &me hrddlip hsad un thr applicant's 1~n10'ial Tm~m thc: UniW States. 

Accordingly, t lc  M U  fiids that Iht applicanl hus ilut established that if hcr W ~ I W  applicatim i s  r l ~ ~ i e d ,  her 
husband and SOTI wuulcl SUKLT harillship b q n d  that which would ~~ormnlly he expwwd u p 1 1  the remomi fir an 
dim h d y  member. 

A rer;iar of thc rl.r~cmnen~aticm in the rrcmd, whcn cunsidered in Its mlality, thus reflects t h a ~  Ihc ;rpylicmt 
has fiiIed to shour lhal hcr L1.S. ciuzzn spouse and child would mi& extr~mc harddip. 1.Iavifig hund the 
applicant st~tutorily ineligible for relic< no purpose would be m v c d  in discuuing ivhcchcr thc applicmi 
merits a rvaivu as a m u ~ r c -  uf discretion. 

h prowedings for a#~plicatiun for waiver of grrl.cjr~trds I J ~  inarhisibility, the but.dcn ui pmvin2 eligihili1.y 
m a i m  ciltk1y with the applicaril. &e $ ZY I uf the Act, B U.S.C. 8 1361. I I m ,  the spplicant hs  lot meL 
her bu~lclerl. Aucm~ingly, the appeal will he diymius~d. 

OmER: The appeal is disini ssad. 


