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DISCUSSION: The waiver application was denied by the Acting Disirict Mrector, Jacksoneille, FL. The
maattor 1s novw hofore the Admimstrative Appeals Office (AAQ) on appaal. The appeal will be dismissad.

The record refleeis thal the applicant 1s a native and citizen of Maxico. She wag found to be inadmassible to
the United States pursuant fo scotwm 212{@W8CH1) of the Immigration and Mationality Act (the Act),
8 USC. § L182(aWoMCxi), for willtully misrepresenting & matcrial fact while altempting to procure
admigsion into the Tnited States.  Addinonally the applicant is inadmissible to the United States pursvant to
section 212(aWOWBYIHID of the Act, 8 TULS.C. § HA2ENDE)WID, for having been unlawfully presenl in
the United States for a peried of one vear of more.  She is the beneficiary of an approved Potition for Alien
Relative filed by her Jawtil permanept tesident spouse. She seaks waivers of inadmissibility pursuant to
scetions 212(i) and 212(a)ONBN) of the Act, 8 TS.C. § 11826) and 8 US.C. § 1182(a})(BHv} in order 1o
remain in the Unitcd Statcs and reside with ber spouse.

The Acting District Director concluded that the applicant had failed to estabhish extreme hardship would be
moposed on a gualifying relative. The application was dended accordingly. Nee Acting Msirics Director
Dhecisien datcd Aujgust 28, 2007,

Seetigm 21206} of the Act provides, m perlinend part, that;

(1) Any alicn whao, by fraud or willfulty misrepresenting & material fact, seeks to procure (or
has sought to procure or has procured) a visa, other documentation, or adnussign inlo Uhe
United Statcs or ather boneftt provided under this Act is inadmissible.

Scction 21240) of the Act provides thal:

(1) The Attorney General (now the Secretary of Homeland Sacurity, [Scerctary]) mas, m Lhe
diseretion of the Attorney General [Scerctary], warve the application of clause {i} of
subsection (a)(6XC) in the case of an alten whe i3 the spouse, son or daughter of a United
States citizcn or of an glicn lawfully admitled for pennanent residence, it it is established to
the satistaction of the Attormey General |Sacretary| that the refusal of admission 1o the United
States of such tmmugrant alien would tesult i cxtreme hardship to the citizen or lawfully
resident spouse or parent of such an alien.

The record reflects and the applicant atated that on Novanber 25, 198§ she attompted to procure admission
inter the United Stales at the Brownsville, Texas porl of cniry. She falsely represented hersell to be a Uniwd
States citizen and supported her claim by presenting a United States birth cortificate that did not belong to har.
By making a false clann {0 ULS, enzenship the appheant 15 nadmissible wodor section 2 EXEHa)CH1) of the
Act.

The teeord further indicates that the applicant entsred the United Siates wilhout mspection in 1991, The
applicant filed a Form 1-485. Application to Register Permanent Residence or Adjust Statns, on April 12,
2000 bascd on an approved Petition for Alien Resident. Additionally, the record retlects that the applicant
traveled to Mexico and was paroled into the United Statcs on May %, 2001, It was her departure to Mexico
that triggered her unlawlul presonce.
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The proper filing of an affirmative application for adjustnent of statns has been desighated by the Attomey
Guneral [now Scorctary of Homcland Security {Scerotary)] as a penod of slay for purposes of determining
bars o admission wnder scclion 212 {ap9YBWIND and (1) of the Aol See Ademorandiem by Johwn W
Willicrns, Fxrvowdive Associale Commissioney, (Mfice of Dield Operarions dated Fane 12, 2062, The apphcant
acerucd unlawlul prosence lrom April 1, 19497, the date of enactment of unlawful presence provigions under
the Act, until Apml 12, 2000, the dale of her proper filing of Lhe Form 1-485. The applicant is, therafore,
inadmisgible to the United States under section 212{a)}9)¥B){II) of the Act for being unlawfullv present in the
1Inited States [or a period of more than ong vear.

Section 212(a)(9)(B) of the Act provides, in pertinent pati, Lhal:
(B} Alicos Unlawfully Present.-

1) In genmeral.-Any alicn {other than an  alicn lawfully admiticd for pormanent
resdence) who-

{II} has been unlassfully prosent in the United States for onc vear or morg,
and who asgin secks admiszion within 10 vears of the date of such alien's
departure or removal trom the United Stalcs, w madmissible,

{v) Waiver. — The Attormey General |now the Secretary of Homeland
Becurnity, “Secretary™] has sole diserobion w wanve elanss (1} mothe sase of an
tnmigrant who is the spouse or son or dauglter of a United States citizen or
of an alien Tawinlly admillcd for permancnt residence, iF 16 s cstablished o
the satisfaction of the Atforney General [Secretary| that the refusal of
admission to such inunigrant alicn would remlt m extreme hardslop e the
citizen or lavfully resident spoosc or parcnt of such alien.

Section 212{(a)(9¥B) of the Act was amended by the [llegal Immigration Reform and lmmigrant
Responsibilicy Act of 1996 (ITRIRA), After reviewing the HRIRA amendments to the Act regarding frand,
misteprescntation and unlawful pregenee in the United States and after neting the inereased impediments
Conaress has placed on sach activities, [ncluding the pamowing of the parameters for eligibility, the re-
mclusion of the parpetual bar, 10 soms instanees, elinninating children as a consideration in determining the
presence of axtreme hardship. and providing a ground of inadmissibility for unlawful presence afler Apnl 1,
1997 it is concluded that Comgress has placed a lugh prorily on reducing aod/er stopping fraud,
misrepresentation aml unlawlul presence of aliens in the United States.

As stated above, sections 21200 and 212{aN(BWY of the Aet provide that g warver of the bar o admission
resulting from sections 212(}®(CY and 2120 BT of U At is dupendent first upoen a showing that
the bar imposes an extoeme hardship on a qualifying family member. Onee exlrcma: hardship is cstablished, it
ig buat one favarable factor to be congiderad in the determination of whether the Secretary should exerciss
diserction, See Matter of Meschez, 21 T8N Dee. 206 (BIA 1990) .
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In the present cazs, the applicant must demonstrate extreme hardship to her LPR spouse,

Meaiter of Cervanfes-Gupzolez. 22 1&N Dec. 360 (BLA 1999) provides a fist of factors the Burcau of
Immigration Appeals (BIA) deems relevant in determining whether an ahen has cstablished extreme hardship
pursuant to sections 212(1) and 212{2)(Y)(BWv) of the Act. These factors include the prosenee of a lawful
permansnt resident or United States citizen spouse or parent in this country; the qualifying relalive’s family
tigs ourside the United Siates; the condilions in Lhe coumtry or conntries to which the qualifiving relative swoald
télocate aod the cdenl of the quahifsing wlabive’s bes w such commies; the financial impact of departure
[rom this country; and significant gonditions of health, particulary when tied Lo an unavailabilily of sutlable
medical carg in the coonirs 10 which the qoalifving relalive would relocate.

{Om appeal, counscl statcs that the applicant's minor children and grandchildren will suller extremes hardship if
the applicant's waiver applications are denied and she is forced to depart the country. The appoal was
submiticd on October 24, 2002 and at thal tme counse! statcd that he wonld be forwarding a briet’ and
additional cvidence to support the sxreme hardship hor qualifving family member would suffer if shie were
forced 1o leave the United States. As of this date no additional statement or cvidence has becn submitied.

Whilc the AAD understands that famihal scpaabon 15 difficult, the emotional hardship caused by severing
family and community tieg (& a commen resali of deportation and does not constitute cxtreme hardship.

As monbiongd, sections 2120) and 212009 B)(v} of the Act provide that a warver of the bar to adinission
resulling from sections 21 20a)(600CHI) and 21209 B of the Acl, is dependent first upon o showing that
the bar imposes an extreme hardship to the qualifying family member, eitizen or lawfully resident spenive o
parend of sugh ghen,  Conpress speetfically did nol mention exireme hardship to a U.S. citizen or resident
child. The assertions regaiding the hardship of applicant’s childien and grasdehildren would sulfer will thus
not bo comsidercd.

U S. court decisions have repeatedly held that the common results of deportation ar exclusion are insulMicisot
to prove extreme bardship. See Matrer of Piich, 21 1&N Dec. 527 (BLA 19368). U8 court dacigions have
tepeatcdly held that the common results of deportation or cxeluniom are msufficent to prove extreme
hardship, Sec Hosser v INS, 927 F2d 465, 468 (9th Cir, 19910, Perez v, IS 90 F 3d 390 (9th Cir. 1996),
held that the common results of deportation are insofficient to prove extreme hardship and defined “cxtrome
hardship™ as hardship that was wnogual or heyond that which would normally be expected upon deportation.
Hassan vo INS, supra, held further that the uprooting of family and separation from friends doss not
necessanly amount to extreme hardship bur rather reproscnts the type of inconvenience and hardship
experenced by the famibes of most aliens being deported. Moreover, the U.S. Supreme Court held in FNS v
Jong Ha Wang, 450 U.S. 139 (I981), that the mere showing of ceonemic detriment to qualifving family
nmcmbers is insufficient to warrant 4 finding of extreme hardship.

A review of the documentation 1o the record, when comsdered w s lotahty reflects that the applicant has
failcd to show that her qualitying family member would snffer extreme hardship il she wers removid fromn
the Uinited Stales. Having found the applicant stannorly ineligible for relief, no purpose would be served in
* discugsmy whelher the applicant merits a waiver as a matter of discretion.
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In proceedings for applicanen for waiver of grounds of madmissibility wnder section 212() of the Act, the
burden of proving cligibilily remains cnbvcly wath the applicant. Scetion 291 of the Act. 8 US.C. § 1346l
Here, the apphicant has not met that burden.  Accordimgly, the appeal will be dismissed.

{ORDER: The appeal is dismissed.



