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Ths k t l ~ e  clt=cisiorl o T t 1 1 ~  .4drr1ir1is~re[il;c:Aypcds O.fici: in yuur casa. .411docurnants have been rc turnd to 
thc (7 ITcc rT1a.r  rigin inn 111; dccidud ~ I I [  case. :kly fiirther ioquM mnyst be rmdc to that utTcc. 

Robert P. Wielnain, Dimlur 
Adrninistmtivc Appcnls Office 



1JLSCUSSs;lUN: I'he wai~rer application xrxa deied  by thc .4ctil1g Dislric t Directar: Jacksonr~ille, FL. Tho 
m u k r  is n u w  ~ C ~ Q I - G  t h ~  A d r n i n M ~ ~  Apycals Office (-4AO) on sppzal, The ap-pd will bc disnlisszd. 

Thc cccmd cflccts Ilia1 lhc: applicanl is a native and cihzen of Mcxlco. She was Ilbund to bc ind i~ l l s s ib le  to 
thc United Sr:at~$ p u r ~ w t  iu sccliuii 2 17(){6)(Cj(1) of thc Immigration and National~ty Act [thc Act), 
8 U.S.C. $ 1182(rr)(B)(C)(i), for w i W y  misrapresenting n rnatcrial f s t  wllilc a t tmpthg  to p r m r e  
admission into thc Ur~ir:cd States. Additiomlly tlic applicant 1s inadmissible to thz IJflitcd Statcs pursuanl to 

sectio~l 212(a)(!I)(l3)(i)Qr) of thc .Act, 8 U,S.C, 4 I I32(;t)(9)@)(i)(II), for having been u ~ h w ~ f i ~ l l y  pesr;nl in 
the Uriitcd S L ~ ~ G K  f ir  a ~ ~ r i u d  u f  oilc: y w  uf rnurc. Shr; is the beneficla51arr clf an approved Pctitjon for Aliw 
K~1al.ii.v f i ld  by her laixdiil perinanznt nxiclen~ sptnrse. She seeks wait:crs of itiadmissibili ty pursuant to 
scctinns 2 I2{i) a11d 2 12(a)(9)(B)j~) o f  EIIG AcL, 8 U.S.C, 4 'I t 82(i) and 8 U .S.C. # 11#2(aK9)@)(v) 1n ordcr h 
rcillaiil ill thc Uni t~d S t m s  and reside with hcr spouse. 

The A c t w  District Direc.tor conehded that the applicant had fai [cd iu c shb l~s l~  extreme hardship mrould be 
q o s e d  on a qualifg-ing rchtive. Tk application was denied mordkgly. Set A~iing Dis:'ricf LVrectur 
hi'i,vir~n d a ~ d  AugusL 28, 1002. 

Scct:tioi> 21 2cd)(6)(C) uf th0 A c l  pruvidcs, in pcrli~icid 1- that; 

(1) Any ;Jim wlio, by fraud w  illfu fully iiiisregmzntiilg a material fa& seeks to procure (or 
has .sough to procure or k-15 procured) a visa, &P doc~~mmmti~lrl, or dfl11~~i1)n irrh lhe 
Ullikb SWCS or otl1c-r b m %  prmidcd uildcx this 14~t  is ~ ~ ~ ~ i ~ s i b b .  

(1) Tile .4tbmey Gel led (11ow tk S c c r w  of Homeland Stcuritv, [Socrctaryl) may, in b e  
discmtifi~i of thc Atcorncy Gcncral [Sctrcta3;1, wuivc the applicatian of  clause (I) 01 
subsection (a)(b)(C) lu the case or  at1 alien tvl~cr is the ~puuve, svii ur diillghr of a Uuited 
States citizen or o f  an ltlicn lawfully admitlud f a  pcnnanwt resideuce, fit is estaldished In 
the satish.chon af the  Artorney General [S ecre tq j  that the  refrrqal of admission to Lhc United 
$tat~s of  s u ~ h  i m r n i ~ a n ~  itlicn i x ~ m l d  r~sul t  in cxucillc hdship to the citizen or la~~ful ly  
resident spouse or pareut of such an alien. 

l'he record reflects md the applicarir: stated that on Novcmbm 29: IP88 hi: atkmyted to promre admission 
illto the U r ~ i t ~ d  SLIW ar llic: I 7 r u ~ ~ n u v i l l ~ ~  ' 1 ' ~ x u  purl of c11u-y. She falsely represented l~crscl C to bc a Unikd 
S W R  citixm aiid sapportul h c ~  claim by yraseirtiug a United Stxtes b f i  ccrnficalc lhal did imt belong to her. 
By ~ n L i n $  a fa150 cla.iin U.S. ci~izcnship the applicant is inadmissible undcr scction 2 !2(a)(A)[C)(i) of t b ~  
Act. 

Thc rword furtliar indicata that the applicant erltzred the h i t d  Starcs wi~hout inspectioa in 1991. The 
applicant filcd a Form 1-4857 ~ippliwtion to Regisrcr Permanent Revidc~icc ur Adjust Stahis, on April 12, 
Z U W  bucd on an aypi-oved Pehuon for -4lien Resident. .4ddi1iorral l l;, ~ h c  r~cord rcdccts that the applicant 
tn.~e].ed to Nesico d was paroIcd into thc IJaitcd Sblcs un blay X, 2UU1. It n u  her depart~w to Mexico 
tl~at triggered her unl rdu l  prwmcc. 



The proper filing of au dXrmativ-e apphca~ion for adjustment of s t rhs  h s  been designaLxl by thc Attomcy 
h n ~ ~ i i l  [now( S ~ ~ r r ; t a ~  of Humcland Sscurity (Sccr~tary)] as ;r pcriad uf shy for purposcs of dctermiiiag 
bars to achissiml undcr scclinn 212 {a)(Y)@){i)(fl m d  (11) uf h Ad. See Mtmumdurn by Johm:: A? 
FFildia~f~ Fmc~djw R F ~ o c ~ ~ ~ J B  U O ~ ~ Y J ~ O ~ B Y ,  Uflce qj'Fi8id O p ~ f l t i o ~ l s  dar~d .Xjnc 1.2, 2007. Thc applicanl 
nccrud ~~nlawIul prwcncz I'rorn April 1, 1997; the date of et~actmerrt of ~~nlawG1 prwmcc proviaions undcr 
k c  ,%GL, uillil April 12, ZWb, lhi: &k of h ~ r  prupu filing uf  thc Furm 1-485. The applicant is, therefore, 
indmissiblc to thc IJnitcd states under section 212(a)(9)(B)llJ ofthe Act for bein2 utllawfully prcscnt in thc 
l h t c d  SMm [or a panod of mars b OUC year. 

Sertim 2 12(a)(9](B) nf tile Act piv~rida, i l l  p ~ t  inml pad, lhal: 

(i) hl general.-Any alicn {uthcr than as> alim lawfully adn~illcd for pcrinancnl 

rcu ihcr ; )  who- 
, , , ,  

{IT) has been unlarvhhly prcswt in the Wi&d Si;rtcs for onc ~ G U  or mnrc, 
and who g a i n  s~vks admission within 10 ).ears of the date of such alim's 
departure or reillorai h i 1 1  the Unilcd S hlcs ,  1s inadmi ssi b [c. 

. . . .  

{v) Waiva-. - The Attome!. General lilow the Secretaq- d Honleland 
Security, "Secrehrl," has sol6 J lscr iXIon cv waive ~lu i~uo  (I) in thc MSG of an 
irr~r~lipmrit who is the spouse or son oi- daughter of a Unikd S t a t ~ s  &m or 
of' an alien Ia\~..fiilly admitkd fur p~niianciit tcsid~.icc, if it i~ c~tahlis hod to 
clic utisfaction ol tlit Attorney Gmeml LSecretxy] fhat the r e f i ~ d  of 
L & l i ~ ~ i ~ u  to such ii~ulligmirt d m  ~ ~ ~ o u l d  ~ w l t  in L;su;;mc hardvl~iip k, dic 
cjf.izr;ii w la~,;firlly tcsidcnt spou~c  Trr parznt ~r S I I C ~  a1 icn. 

Section 212(aj(9)(I3) of  the A d  i v u  amcndcd by the Llcgal Inmigation Ikform and 111migau-t 
Responsibility Act or 1996 (TTRRA). After revie\\-ing the URlRA amel-ldnlents to the Act i - e ~ d h g  fraud, 
i i i isreprc~cn~~ivn md unlawful pmmcc in thc United States and after n o t w  the incmascd mpcdrrncnts 
C r n p s q  has plpccd on such d v i t i c s ,  Including the mrrm~ing of the parametms for eligibilit)., the re- 
m~lusi:ion uf h e  p~qclual  b u ,  io svrrla it~s~ar~ces. elinli~latirig cl~ildren is s cnnsidaraciu~l i r ~  detarr~rir~ir~g the 
presme of xtreme hardship, ,md p r m i d i i ~  a grouid of iiiadiiiissibilily fur urrlandi~l 1::senc:: afier Ap~il 1 , 

1997, a is  coml~ided Coqrcss lw placed a high priority orr rcduciug and/or stopping baud: 
r r i~yr l ;~~r .~scr~h~iot~ arid urllawfi~l pxesarlct: o1 a l i e~~s  in the United States. 

A5 stated above, ~edions  212{i) a d  2 12(a](9)(B)(v) o f  UIC ACE P M V ~ C  tlxit a waiv-r r ~ f  [hi: bar I,u admigsiun 
rcsultiiq fivi1-1 acctions 212(a)(fi)(C) mid 212(~)(9)(B){i)(TQ uf I ~ I G  A G ~  is di..cndci.r~ first upon a shm3-ing ~ Y A I  

the bar iillposes an exmnle lw&p on a quidifyiilg h i l y  mcinbcr. Oncc cl;lrcmi: hardship is ~bhblishcd, il 
is but wie fal;omble factor to be considered in the dzterminahon of whether the S ~ r e t a q :  sliould exercise 
~ I S C W L I O ~ ,  ,See M d f e r  t~~',Wedz, 2 I I&N Dw. 296 (l31.4 1995). 



h the przsent case the applicant must demonstrate extreme M p  to hcr LPR spuusc. 

M ~ t / ~ r  uj' i~crvtrt~fi~--Gurnu!t~z. 22 1&N Dec. 580 (BIA 1999) pmides  a l i s t  of faaors thc Kurwu uf 
Immigration Appeals @LA) deem relev~nt in determining wbethff m d i m  b u  cslabiishcd extreme hardship 
pul.suant to sections 212(i) ;end 212ja)(Y)(Bj(v) of the Act. These flactors lncludc t k  prcscllcc o f  a lawli~l 
p ~ m w e ~ l t  ~eside~i t  OK U~~rlited States citiziyi spnwe nr parent in this cuuntry; LFIL clual&hg ~laLi'~'~e's &mils 
Tics o~itsidc thc Unilcd Slirlzs; thc cundiliuiis in lhc: cwlnlq: w cmiiltries to which the q~~;llQ-inz relative would 
x10ci~tc aud t h ~  tx tcnl  uf thi qualif$ug r c l a l i v ~ ' ~  tics in such couiltries; the fbmcial impact oE depm-t~~rc 
h m  this courlttx; and signilicult corldrtiuns or hml~li, particularly w11er1 tic3 Lu WI unavailabilily uf suihble 
rncdiul caru in lhi: c n u n l . ~  b which 1 .11~  qnalif~ivg  lal live wniuld relocate. 

On appcd, m n s c l  s a c s  tlmt t h ~  applicant's illinm- ch i ld r~ i~  and gandchildreu will sulrcr m t r ~ ~ ~ i r ;  lunhllip i T  
file applicant's rrnirrer applicatious are denied and she is forced to depart rhe country. Thc amcat x v a  
submilld on Oci&cr 24, 21102 aiid at Ll~al Lirnc: couiiscl alatcd that 11a fi-ould bc forwarding a brief and 
a d d h o d  c ~ i d ~ n c c  to wpyorr. tk a-R-cnw hxdship hw pualifving family member tvould suffer if she w c r ~  
forced w leavethe United Stam. AS of t h i ~  date no additional smtmet~r: or cvidmcc has bccn slrbmilkd. 

JVMc thc A40 umldcrstands tlmt f ; u ~ d d  s ~ p m t i o n  is di£hcult, thc m o t i o d  hardship mused by se~ering 
Tamil y and c~rntnunity tics is a common ~ u l l  of deportat ion and docs not mnstitutc c.ulrcmc hardhip. 

As n ~ ~ i i ~ l u n ~ d ,  ywtivns 2 l2(i) and 2 12(a)(9)(l3j j ~ )  of thc Act: g w v i h  that a niivcr of  tlxc bar to admission 
~ s u h i n g  fiuin sccljuilu 212[aj{){C)(i) and 212(ii(9)(B){lI) of chc ALL, is dcp~ndmt fiist upon n showiug that 
the bar  imposes an extreme hxrdship to the q u 3 l ~ m g  farnil? member; c i t i m  or lawfully rcsidcnt .rpmrsv or 

p u ~ t m f  uf  such itlitm. CuiiFcss swc.ifi~ally did nu1 rnwtiun ~.xlrimc hardship k t  a U. S. citizen or residcnt 
cl~ild. The assertiaus reg;udin_e tile hardship of applicult's ch lhen  aud grar~ddl~ildren wmlld s~dTer- ~i(ill thus 
not hc m s i d c r d .  

U.S. cmrt decisioils haw repeatedly held that the comilloll 1-esults of tleyortatiarl nr esclwinr~ are ir~surCi~.ier~t 
to plorre ~ m ~ x n e  hardship. Str l W ~ # e r  ofA.k:h7 2 1 k c .  627 (BIA 1996). U.S . eowt decisions h a w  
rcpcatcdly h l d  that the cammm r ~ d t s  of dcportatifin fir cx~lusim arc insuficierit to prm'e & m a  
hardship, 4 c  Tdu'r"r'\-a~z v. 927 F,2d 465, 4AR (9th Cir, I BY l), ;Larr-ez v, i;Vs 96 F.3d 3W (9th Ck. 1996), 
held that the co~nmou results nf deportation are inmff~cient tc, pmve extremr: hardshiy and dcfincd "~7~1.xnie 
hardship" 3s hmdship that M L ~  L U I L L ~ ~  or bqo11d that nhich \vould normally be expected upon deportation. 
H c ~ . ~ ~ ~ c r r ,  v. l:W, sapn~, llcld fuithcr that thi: upro&g of h l i l y  ,and scpuauon born h a d s  do- no1 
necmsarily amount to mrenIe hardship but rather rcprcscnts thc typc of inl;unlr~nieilce and hrdship 
~ ~ p c r r c m c c d  by  hi: families of lllost aliens being d q m - k d  hlormrer,  thz U.S. Supreme Court hcld in 1;S v. 
Jon: lh Wmx, 450 U.S. 139 (1981); Ant the rmro showing of c~unurnic dctrimsnt to qualif>ing family 
nlcmbm is insufficiei~t to r+wrait a findulg of extreine hardship. 

A review of fir: dmumcntstioa 111 tho r w d ,  i\<hm C m s ~ k ~ c d  ill iis .lublity rdects  that the applicant has 
failcd to shmv hxt hcr quddjriilg h i l y  meinber ~ n u l d  smf'fir W e ~ t i c  lmdship iT she r:vert: 1.~rr1uvcd frwn 
Lhc UniLcd SLalzs. l-Li-1~ing f011ild the applicant ~ ~ ~ r l l ~  ineligible for relief, nn purpose tvnuld bc scrrcrl in 
discusslny whclhc~ t h e  applicant inerits a rrraiwr as a matter of discretion. 
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h proceedin2s for application for wair7er of ymnds of in;rdmissibilitJ. mdzr section 212Ii) of thr; ACC, 111~ 
bud~.m uf pruving cligibilily rtmains cnlircly wih lllc qpl icml .  Scclion 291 a f t he  -46 8 l1.S.C. 4 1361. 
Here, the apphmt has not met that blirdm. .4~ord i lg ly ,  the appeal will be dismissed. 

ORDER: 111~ aypcal is dlsillisscd 


