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'I'his is  the dccisinn o f ~ l ~ c  'Administrati~:eAppa~s OKcc i l l  yrwr c x e .  ;.'d doc~~rncmk h a w  b a n  rekur~ied ih 
lhc oficc &t cri@Zy dtxided ywr  w c ,  Any further i ~ ~ q ~ ~ i r y  r r ~ u v l  bc: ma& to that oPCicc. 

Robert P. Wianonq Dirixlax 
Adniukkati~~e Appcnls Offiuc 



DIS[:IJSSION: The ~ ~ ~ i & ~ c r  applicNion ,nxcas d~wietf by the .4cting District Dircctw, Taus Angles,  U a o r n i a ,  
and is now b~50rre tht: Adxinimxhre Appmls Oflicc (AAQ) on a l ~ e i i l ,  l'he appenl will hc dismissed. 

'I'llr, apylicaut is a i ~ ~ t i v e  aod citizcrl uT Xl~xicu whu wu inilially presed in the Unitcd Sraks ~4.l10uf lawful 
slatus un JIIU~: 2.5. 1991. The applicant was found to bc irtadmisuibl~ to thc IJnited State3 u n d o  sc~qiuns 
212(a)(B)(C)(i) and 212(a)(7)(Aj([)(T) oC: thc 3:nlmigrauon and h-atiamlity Act (~.lic: Act), 8 U.S.C. 
I 182(a)(h)(C,)(i) and Z1Z~a)~7)(A)(i)~I). for having attcmptcd to procure admission into thc TJnikd States by 
fraud nrwtllrul mi~rcptcsciitrr6on m December 11, 1995. On Dcccmbcr 13: 1995, the applicant was m o v e d  
fiom the Unitcd Statcs and barrud fruin reentry far a period of onc yxr:  Tl lc  applicant illegally rcwtwcd Lliu 
L~litcd States nrithin one year of her removal, Thc applimrt married a mhvc oI: Mcxico and l rgd  p e m w ~ t  
resident of the United States in RLexko on April 4: 1991. The a p p l i ~ n t  is t h c  b ~ n d i c i a v  of a Petition for 
.Alien ReM17e (.Form 1-130) approved an August 17, 1932. 'lb applimt  seek^ thr; abmc n n i ~ ~ r  of 
irdrnissibility in o d c r  LO rcmaim in t.hc h i t c d  States with her legal pcrinmcm rcsideut husbar~d a i d  U,S. 
i t ixen  chldrefl. 

' l h  district dircctor concluded lhar ,the applicmt had fiiled to establish tlmt extreme harcl2hip wuuld bc 
i~nposod vn a qwli$iny i-~lati\:c and deuiad the -4pplicaliu-n for JY;tim of Grouridq oTExcludii.hili~~ (Form I- 
BUl) acmrdiugly. SEC Dacision of thc . 4 c k  Uislrid Diractor, dated D K ~ I )  bcr 1 A, %002. 

011 appeal, coun3el states d u t  ti12 Tmmigri~ion sand KaturaIiatian Sexvico b u w  Ci.hzcnsAip and Immigration 
S ~ n l c e s  (CIS)] used an incorrect standard af l>adsliip in erduathg thc cvidmcc: prcscmcd a d  hi deciding 
tho wt.mvu. 

'Ph 1-kcord contains a copy 01 thr: marriagc ccrlificate and tmslahon Ibr the applicant and her spn~~sc; lctlcrs 
01 suppotc; a copy of tht: hl&can birth cci%ftwtc and i m ~ s M o n  for the applicunl; an irffidavit of die 
;lyplicsrrt's sy uusu, udr1ulr;d; cupics uf h z  U.S. b i t h  certifi'rcatcs of b~ iipplicmt's three children; ;i q~iote for 
cost3 nf child C;BL al RobIbs Fanlily Cbdd Carc; vcrificdiaii of the smploymcnt of thc applicant's spousc; 
copies of tax atld financial dmum,cnLs fur tlie couple and copies of i&nlificati~n documents issued ro thc 
appliwnl m d  11-x spousc.' Tlic entire rec.ord wuu r c v i ~ t ~ d  aud considered in rcndcring a decision nn the 
appeid. 

S~ction 2 12(a,)j6)jC) of 111e Acl prmidcs, in pcitineirt part; 

(I) i)ly alicn whq by fraud or willfiiUy misrcpwscnling a ~z~ fact, S C C ~ ~  (.D 

prccure (or has sough1 IO p c u r c  or has prwur~~d)  a rim, ulher damenmion, 
or admission htn the United State~l ar other h u e f i t  prorided undcr this Act is 
inadmissible. 

(ii) Palu~ly d i n i n g  cihzenship. - 

{T) Tll G m e d  

alien - ~ h o  falsely rcprcsciirv, u~ has falsely repreeentcd, 
hirwclr or hwclf b e  a citizen of rhr: Utlltcd S h k s  for any 
purpasc or b m ~ f i t  under t h s  Act . . . is inadnlisaiblc. 



lTai\ycr authorized. -- For pratision suthorizinl: wzi~rix of clause (I). sea 
subsection (i j. 

Sectim 2 12(1) of t h ~  AGL pry~idca; 

(1) The Mmncy Generil [uow the Secrctsg of Humclaud SmriQr [Smetar,)] 
. may, i l l  lhc: d i s c r ~ + o ~ ~  o f  the Attorney h n z d  [Secrctapl, w ( a i v ~  t h ~  application 
d clause (i) of  subsection (n)(6)(c) i n  tlrr MSG u r  HI d i m  \\rho is the spouse, son 
m daughtc~ of a U n i k d  Slates citizen or of an alien lawfully adii~itted for 
pcrmanmt rcsidcnc~, if it is t.sliLblisl~ed to the satisfaction of thc Ationlcj. 
Ge11er;d ISecretaryl that tl~c refusal of arlrrivviun Lr, h c  United Sta..s of such 
iinmipanl ;rlicn would result iu m e m e  hardship to thc ciciztn or Iaw-fi~lly 
midctit s p r ~ s o  ot par~ml of 511d7 an dm. 

TII~ rnawlnd ~ ~ e f l w l a  lliu1 lllc apylicanl ~ n ~ p l ~ d  tu p r u ~ u r ~  h l i s s i m  into the 1JniI.d Statcs m Dr;c;mlbu 1 1, 
1995, by falscly claiming 14 hr: a United States citizen. 

Counscl cunlcnds that hi: applicant should not bc hcld tn a s w d ~ r d  or extr.crrt~ bardship siilcs her false claim 
lu U.S. citizenskip occurred prinr to the enartmctit af  sccrim 344 uf gle Illegal M g r n t i w  Rcfom wd 
Immigrant RcspunsibiliLy AcL ~f 1996 (IlRIRA) which a~lended section 2 12(a)(6){C) of Lhe ,kt. See Sotice 
ol' Appwl to tha Administrdivc Appds  Officc, datcd k'ebn~aq- 17, 2003. Couriscl S ~ L G S  h~ IWU 
dircclcd LUS [CIS] to app1ri the mtrerne had-hip staridard m fils claiuls to U.S. citizenship that occurrcd m 
or after mmmt, specifically S~phrnber  30, 199 b. kf, at 1-2. 

The AAO finds c ~ u n s c i ' s  argumcnt uilycrsu;rsi-r:c. The 1WO notes that aliens mskiny false claims to U.S. 
citizenship on or aficr ScqJfcrnbw 30, IYYh xe inehgible to npply Ior a Fonn I-601 waivzr. See sectiorl 
2 1 2(a){Bj{C)(ii) and  (iii) ofthe A d .  IIRTRA prvvi~iws afford al i~qs  in tha appli=nt'a pvvi~ion, &osc nzrtkiug 
ralsa clairns to U.S. ~iLi%~nship prior lu Scprcillber 31): l996, the eligibility to apply for a waixr, but dn nat 
addiliunail~: aiford them consideratIan or thcir waiver apyhcatmn d e r  the standard applied before 
Sqtei~lber 3U, 1996; as mntendcd by  ccrslnsd, 

.In c d d e r m g  a case where a Talsc claim i.u 'U.S, citizenship: been madc, SLTV~C~: [CIS) 
0ffict.m should review the informtion on tho alien tv d ~ k ~ m i n c  ivhkixher die I'alsr: claim Lo U.S. 
citizci~sl~ip was made barore, orl, f i r n  a k r  SG~:~[L~O~PLT 3U, 1996. I€ the false claim w a s  made  
befir: the enactmcrit ol: TIRTRA, S~rvicc  I c lS ]  oWcers diould thm dctcmine n~hder (1) thc 
fidlsc claim mn.s d e  to p m u r c  rn imn~igratiun hcncfit uuder t h e  Act; and (2) wl~ctl~cx mch 
&m ~'i13 made behre a T!.S. Gorie~nmci~L oficid. lftl'lese r i m  arlditiorral rcquk~mcilts are 
~llet~ the alien should bc inidmhsiblc under s&n 2 12{aj(6)(€:)[i) cif rhc A c t  and cldvised d 
tbc nzi'r:~. r c q u i r ~ m ~ n t s  under 3 ~ 0 ~ ~ 2 1 2 ~ 1 )  01 the Act. 

LTCB Munomndum by 4cti11g Assuciu~c Curnmissiionl;r, Office d P r n ~ ~ a r n g ;  T r n t n i ~ a h i  
md Nmdzation Strvicc; dat~d Apn[ #, 199 x tit 3 .  



,4 scc t im 212(i) waiver nf the bar to adrni~~iim rcxii l l i i i ~  frctiil vidmidn of section 2 12(a)(d)(l_l) af the Act 1s 

dependent first u y o ~  a & o ~ h g  that [he bar iiuposes an extreme h a d ~ h i p  tu Ihe citizen or htxI~~l ly  ~csidbnt 
bpv~isc or p a r d  df the applicant. Ilardship the aliui l ~ m c l f  cxpcriences r~pon Jcpurhhun is irre1er;ant to 
saction 212(i) waiver proceedings; I I l c  unly relevant hard..hip in  thc prcsci~l Lase is that s~lffcrcd by the 
applicanlt's 11usbmd. Unce es-trerne I d s h i p  is cshblisl-tcd, it is but m e  i ' a ~ ~ b l c  Fd~lm .to be ~ons ide rd  in 
[hi: d c lcrininatioi~ of whdher the Secretary sl~crul d excrcisc diacrction. ,Tee IMCC~C~ i? f iMcdez, 2 1 l&N Dw . 
296 (EIA 1996). 

2Mdtcr ~#'Carvan1es4hmez, 22 T&N Dcc, SGC, jG5-564 (BIA 1999) pruvidos rr list of h t m e  the Board ul' 
hn~uigratic~r~ Appeals pT..4j d ~ ~ i n s  r~lcvanl in de-terminiq whether an alicrn hx ea~blished excrcmr hardship 
powuant. to wcliim 71.7{i) o f  the Act. These Mars includc Ihc prcsence of a L ~ ~ f i r l  p m a ~ l c n t  rcsident or 
Umed  stet^ ~itiscl) S ~ O I ~ S G  ur parwt in this countp; the q d i l i i n g  ~c1alivr;'s family ties outside ~hc;  Unikd 
S ~ a t ~ s ;  thc c d o n s  in the cowtry or w~~rrtr-ies tu which k c  rlualifrring rc:lative would rcloci~k m d  the 
extent d t h c  q~r~lifying tclaLivt's Lics in s11d-1 coulltriesj the fiuanci31 impact uf  deparhise kom tl1i.q counlry; 
and aigrulimt conditions uf 11wlh particularly when tied to n.n ~~t~nva~labiliiy of witable medical a r c  in Lhc: 
E O U ~ ~ -  to which the q w i l l g  relative would re luca~.  

Coui~sel &-rs the  afFidavit oPthc applicant's spu~isc as midence of d r emr :  hs&hip to him inposed by the 
applicant's insdmiauibil~iy to .tl~c CTili~d Stafc~. The applicant's spuusc inriicaks h he is the sola saurcc of 
financia[ suplwrrr fur Iis family and that if the applicant d c p ~ r u  thc United 5Y;ttes, he will be fomcd tu provide 
fir ha- in -Mexico as ivcll as pay fur childarc hi- his children. Jpe Affihvil oM 
und#kd, T11c rscord prm4dcs a clume for c.bildcare cw,h wit11 om; provider. , b s  Quutc fi.urn Rvblw 
Family Child Case. However, thc rscord docs nol dcnlonskate that the cnsts nf  c h i l d ~ ~ r e  pose f i d  
hardship lu thc appli~mt's h u s b d .  Furtkr, thc rocord docs i~ut es-hbhsht3n-t tlic applicml will be u d l a  tc~ 
financially support hcwlf  from a locaticu outside oi'ths IAlited Statca, Thc appliwnt's spouse indicates l11i.t~ 

his childnm will suffer as a result cfseparat[on Trm thcir mulhw. The A40 rimes thal. hn.dsliip suffered by 
the cMdrm of thc applicanl is  irrelevant to  waiver proccdi~rgs undcr section 212ti) of dc Act. Hiidship 
cxgc~imced by thc apphcant's chldrm is thcr~fwc anly colwidcred to the extent thai it irnp;rcts t lx l~u-dslup 
wfirzd by tliz appli~urll'a spuuuc, h~ qudfi i ly  rclativs in the appliwtiorl. 

Thc record makes no assortioh4 rcgardiiig lhc ability of the appli~mt's spou~c to wLocatc w hlcsico 10 reiliiii~i 
~rith the applimn~, Thc xcmd 11l;tkcs no r~ferencz to raarnily ur OIC applimll's spouse ~vho resibc outsidi; vf 
h L'nikd States. Furthtr, tllt record docs nul.provide aidence of sigifiwnt hwlth cmdirions espcricnccd 
by thc applicant's spuuse that could not be adquatdg addrcsscd in M+Go. 

U.S. wurt decisians have repratctlly hcld 1.h.h;il. the coinmon resr~lts ddcportaliuii or zxclusion are insufifjci~nl 
to prove cstrcmc hardship .See Hmsm I: iES1 927 F.Zd 465, 468 (9th Cis. 1991). For oramplc, Mudfer #f 
Plbch, 2 1 T&U 13w, 627 {EM 1996),.hald r h a ~  rn~ulimizl M s h i y  cawed l>_v sevuring fanlily and communq 
hcs is n conmon result oTdr;portatiu~l md docs not consunne extrcmc hardship. In additinn, Peuez r;. i12'$ VB 
F.3d 390 (8th Cir. 1996); h l d  Ll~at the common results of dcpurhtion are insr~lficicnt tn prcve extreme 
hmdship and defmed e x t m c  [lardship as bardslup that was unusul UT bbc>~aiid that which would ~~orn~;tI!y bc 
expected upon dqcnfatiou. Hassm I: fly, . Y Z ~ I ~ L S  h ~ [ d  f u r h ~ r  bat  thz uprooting or lanlily ,md sepmtion 
from frimds does n d  nxessarily amaunt TO cxlrirmc h d s h p  but rather r~yrcscnis the t y p e  o f ~ ~ v e n i c t ~ r :  
a d  Imdshp expericnccd hy Lhz hii~ilies of mod d e n s  bclng dqorled. 'L'he M O  rewgi-izm rhsl [hi; 
applicunl's husband will d l l r z  hards1.1ip iis a m u l f  of scyardo~l  fron1 t l ~ e  appliurrl. T - ~ U W C Y C ~ ,  l i s  sin~ahon, 



hacld on t.hc r ~ o r d ,  is t~p ica l  to individ~~nls ~cparatcd as a tcsull ofdeportation or crclwion and does not rise 
10 Llie level of extreme W h i p .  

h 1-wiew of the d~urnerita~iun i n  lhc mud fils lo establish tha ~xistcflcc of cxlrane hnrdship tr.-~ thc 
ap-pliwnl's spouse mused by the applicant's irladn~issi bilil>; to .the U&d States. T.Taving fuund thz appli~mt 
statutorily incligiblc fir r:l~cf; n u  purpost: v-ould be served in discussing w11c?hcr she merit5 a waivcr z ir 
n u t l ~ ~  ~f dis~r~don. 

hl y m e & n e , 4  for application r t  ~ a i w r  ufgru~wds of'Illadrnissibilit~ umdcr sccliun 2 12li) of the Act, thc burdm 
~ f p r u v i l g  a b i m :  remain$ entirely with thc ;il~licnnt. Set? Smim 291 a f  thc Acl, X U.S.C. # 1361. I Im,  thc 
qplicant has nnol. 111et tlut burden. _ h o r d i q l y ;  ~ h c  a p p d   rill be dismissed. 

OWER: The appeal Is chsrnisscd . 


