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D.lSCUSS.lO!i: T11e smivw ;ipplic;llioii was denisd hy llie lirbrim District r)ir&or, Lm Augelts, California, 
and is now b e h r e  ths Admhistmative & p a l s  Office (-!LAO) on appeal. The ~ppca l  will bc dismiss~d. 

71.1~ applicant is a native and cihzen nf Bangladesh ii;ho 113s fo~lnd ta be inadrn[ssil~le tn thc 1Jniccc.l Starcs 
undcr sccti011 212[a)(6)(C')(i} ~ F t h t  [mmigr~tLofl md Nationalicl; Act {thc Ad), X U.S.C. 8 L:1XZ(rr)(G)(C)(ij7 
fir having attempted to procm admission into the Unrted States by fraud or wiUfu1 nlisrqrcscnl;r~iun, Thc 
applicant married a lcwl pcrinanerrt resident of the United S ~ t m  on Junc 18, 1994 in Ncrv York. 1 1 ~  
applicmt's ~Ifi: becam a naturalizad citixcii of  t h e  United States on Juna 23, 1994. applicant is thc 
trcncficiarg: uf ail apprvvcd Pc-liliun fur Alisn Rclaljvc, Thc applicant seeks the a h r e  waiver of 
inadlnissibility in nrder tn remaill in t l ~ e  1;nited Statas ~ i t h  his wife and U.S, citixan cl~ildrm. 

Thc interim Jiy~t-ict diri;cm uuncludcd tl~itc l11c iipplicitnl had failcd ta cstabhh that extrzme hardship w ~ ~ l d  
bc i inpmd oil a qudifvhg rc;la~ir;e and dcilied h e  AppIicaim hi- MJaix:er of Ground? o€Cxcludabilib (Form 
I-GDI) acmdingly. .SRP Deckinn of the Interim District Director, dated April I X, 20U3. 

Ou apyinl, wlinsel states that the ayylicalrt a d  his I'ainilg cannot rarurri tu I7~1gMctih as h c  rrpp1i~m-t is a 
pnlitiml rdugee and t11c appli.a=int's wife and child rctcivl: 1n~dic;il m ~ e  ill the United States k t  js not 
a~.xilable in Bmg,ldash. See Form I-2BOD; -May 17, 2003. 

' 1 1 ~  morcl contaims an afltdavit o f  the al~plicant's spouqe; undaxcd; a Icttcr fruiii a physician treating the 
applicant's spouse, dated J ' m v  23, 20112; copies of die l1.S. birth cmtifiuatcs uf hi: a l~ l i cmt ' s  two childrm 
u d  copits o[' the rnaturalizalion cmr i f iwb  isvucd to t l ~  applicmt's syollsr: arid sever-a1 o r  11r;r Ebrriily 
mcm bcrs. Tha cntirc iccurd ~Vis n ~ l ~ ~ j ( c d  mil coi~idercd lu rendering a decin inn nn tlic amci I .  

Smtion 21 2(a)(6){C) o f  tho Aol pru~idcs! in pchncnt part: 

(i) Any d i c n  whn, by *dud ur wil lfu 11:: misrepresenting a material FxC, swks i.u 
procure (w has t o  prmlrc or bas proa~~rcd) n viaa, orha docurncutation: 
or adrllissinrr ir~to 61a Ur l i~cd  SBILX ur u h r  bm~.&t prmided undcr this Act iu 
inadmissible. 

(1) ' I ' k  Attorney Gencral [now t h ~  S c c ~ h ~  uf Homeland Smtrh: [Smt#w)l 
 nay, ill the d i s c ~ ~ i u i ~  of thc ,4ttmlllcy Gz~leral [Seuahry],  wiiivu 111~ a p p l i d u n  
of chlise (i) of n~bsmtiou (a)(6j(C) ill thc C ~ R C  of an ;ilicii who is the spouse, son 
or dauglrter of 3 United Scatcs ~itizcii ur of an alien lawidly ad-mirkd fur 
pcrrnancnt T C S ~ ~ ~ F C ,  if it i s  a t abkhcd  to the satisham uf thc h r ~ l e y  
Gcncrd ] S c c r i ~ J  that the refusal ur admission 10 ihc United Smes or such 
immigrant d i m  w o ~ ~ l d  rcsu[l in cxt~enxe hardship to the oitizcn u r  law6lly 
Midct~t W~OUSL:  or pp;irtn t. of  sucll au Am. 

'1Bc recoi-d rcilects that the applk.mt ns.tc.mpicd ILI oht~in  mtq: into f f ~  Unitcd S t a b  by presei~ting a phdo- 
wbstituted passport to immigmtiol~ fifficials on S e p t ~ i ~ h e r  26: 1992. 



.4 s c d k  2 121i) ~ v x i ~ ~ e r  d the b x  to admissim res~illl-ling h i l l  violation d saction 2 lZ(aj(G)(C) of rhe Act is 
d~.pndcnl firs1 upcm u shnwing that the 1 ) ~  imposas an estrme hardshp to tlic citizm or la~vfully ~ ~ i d c n t  
spouse or puerit d the qplicurt. h - d s h i p  t l ~ c  dim hhinlsclf cxpci-imces upon dcportatiou iis irrelevarit to 
section 21 2(i) waivcr pmcwdfngs; the only rere[a.arn llardsllip 111 the pinwent case iis that isuflcrcd hy 1 . h ~  

applicamt'5 wife. 

:Lf~rfer oj '~~ i~~~w~/~s-Gunzu( r (z ,~z ,  22 I&' Dx. 560, 562-5 66 031 A 1999) pro vidm ii list uf  f&~ors h~ B o d  of 
Immigrahon Appeals deems re laa r t  in deterinining nrhetl1er au dieu has established sxtre~ne liardship 
pursliant to s d o h  212(i) of thc Ad. Tlmc kctors  include thc p~wcucc of a l a ~ ~ f u l  pcr~uanent resident or 
Ilnited States citizen spouse or psi-zm in this couirlq~: the qualaing re1atir.e'~ family tim outside t h ~  Unitcd 
SW; thc cc~ndi~iori~ ill thc country or wuritric~ to which thc qualifyiilg rcla1.i~~: wuuld rdocate and tile 
cxt~nt  of thc. qualifying rrclntivc's tics in such coutltrios; the financial impact of dcpatlurc f r o l ~ ~  11us cmmrv; 
and s i p i f i ~ m ~  clundi~ioi~ uf  11dh pxliculnly whm licd lu a1 uizamilabilit~; of mitahle medical care 111 the 
country 10 wliich tbb q ~ w i n g  relative would relocate. 

C U U ~ I Y C ~  wserh ~ l ~ a t  ~ 1 1 ~  ~ o r l u r r i i ~  arld swiul ~oocljtiur~s it1 Dangldcsh arc: s u ~ h  t l ~ l  h u  ql>lir;;u~L's s s d i  will 
bc linijblc lu ubt;tin ;dcryi;rlc! rncdiml c a r  fur hm righl chronic oiilis iiied1a if she relocates there. F ~ u r k r :  the 
appliunt's w i f ~  has no family fit r c l 3 t 1 v ~  ill b i g l a d ~ ~ h  a5 d l  of hcr Fdiiii[y hiis iinu~igrated to the United 
S m s ,  Scr A f f i k ~ i t  of h s q :  Bcgu111 hiasurn, undatcd. '1.h applicant's rr.II;: h t l l e r  indicates that her 
children would suffer from i~lsln~utriticln u d  lack of proper medical c a r  and schonIinp in Hang1;ide~h- ld 
.%t~huugh cwnsel asserts that tlw applicant himself will trxperiance extreme bardellip L- a arcsult oFrm10v~l to 
D.wgladcs1~ die AAO reiterates  hat hnrd..hip the applicant lalirns~lf mpuicnccs upoil dcyoitat i~i~ is urela-ant 
to section 2 12(i) ~vaivcr prwccdmgs. 

Coullscl docs not establish extreme hardship to the applicant's wife if she r m n n s  in tlic.Unit~:d Sta t~s  jll 
order to W h e r  11is children's cdl~cation and mainmin mas w rulcqoitk h d 1  mc. The MI3 notes that, a. 
a m~unl ized U.Y, cibzen, the applicmt's spouse is not iequired to rcsidc mtsidc: of ihc Uniicd States as a 
result of dcnid of the npplicnnt's w i r e r  rqucs t .  T h c  mcwd makuu nu ms~rljuns rcgitl-dins t hc  abilin? of the 
applicalrt'~ wire ;:u supyur.1 licrxlr firii.tncially i v  111~ ihsmcc uf ,fc applicant. Moreover, the AAO nwcs d u t  
the L.S. Supreme C o ~ c  held in A8 Y. Jon: ]In lfi~ng, 450 U.S. 1 39 (LY X I]: that the mere h ~ v i n g  of 
~ c ~ n u i n i c  dclrirn~nl h qualifjing h i l y  i~~embers is  insuEcient to rr:armrit a tindilig of cxlrcinc; hardship. 

U.S .  court decisions repentedly lidd that thc cnmn'on rcsi~lls; uf dqortation ar exclusion are insumcicht 
to ptovr: ostwrnc hardship. .Tee. HUY,YGU v. l;lTS, 927 F.2d 465, 368 (9th Cir, 1991). Fur ~ ~ x m p l ~ ,  ~Modfc~. qJ 
Yi/ch, 21 1&N DCG. 627 (EL4 199G), held tllat e~notii~tlal Irarbship cwscd by sl;'r'txiiq f m i l y  and community 
tikq is a Gorntnon rmuit a f  ijcpurl;il.ioi ;ink1 docs n o t  cniis-hhitz m1eme hardslip. In addiLiun: k 'er~z  v. 1-Nn,$, 96 
F.3d 390 (91h Cir. 199ri), lwld tlnt the cormuon results or  dcporhtifin 3w insuflicierrt to prove *erne 
hardship aud dcfincd extreme h d h p  as chat mas unusual or b ~ y i l d  tlmt which r w d d  i~o~rrlally bc 
expected upon dcp~l'latim. H~U.YUQ F. LVS, supra held fiutl.ler that the uprootiiig of fijrnily 1116 separation 
from fncnds does nut necassxily amount 10 esVm h a d - i p  but ratlisr repreeents the type Ol'inconvcllic~~~c 
uid Iiardsllip qc r ienced  by the hn i l im 01 most dicns being d ~ p o r k d  ' l l ~  A40 recognizes LIIAL L ~ C  

qplif iu~t 's  wire will ~ r i d u r ~ :  F l ~ d s h p  as a mull ufscparatmn it0111 applicant. TTo~vct<cr, 11cr siiuatioq if 
she rsmaing in thc llnitcd Slales, is typical to udi~~iduals separated as a m u l t  uf dcportatmn or exclusion and 
docs nut risc .Lo the level of m e n =  hardship. 



,k rcvicw 01 t h c  h n m d a t i o n  in the m w ~ d  fi~ils lo mi&lish ths txisraicc of cxlr~mi: h:wclship Iu t . 1 ~  

applicant's spnuac s;ruecd by cho iipqlicarlt's inadmissibility to th United States. Ha~.,iins h d  t k  applicant 
s ~ b i [ y  in~ligiMc Tor rdiai: no yu~posz  ~ m u l d  bc s c ~ ~ c d  in discussing .rvI~ctl~cr hc in~rits a ~ r a i ~ r  as a 
matter o f  discrut ion 

h proc~dinss  fol- qipliwlien fur \ \ a ~ v t r  of  groin^& o f  irladmissibility u r l d ~  scc.tidn 21 ?(I) of tht At.t, chc 
l ~ ~ ~ ~ t k x i  ofproUiL1g eligibih- r e n ~ i n s  ~ t i r ~ l y  with thi: applicarrt. ,Tee Sixtion 29 1 of thc Act, 8 U.S .C. fi 136 1. 
Here, the appli~mt h75 no[ rnct ~hal hurrj~n. Awodiligly, thc appml ~vill hr di~misxcd. 

ORDER: The appeal is disnlissed 


