MLI . 0.5, Department of Homelaud Security
C (‘w _ 20 Mars, [2m AT0M2.425 [ Slreet, W,
. . . k| L Wouslinglon, TIC 20436

prevent clearly unwarraated

. 1S, Citizenship
invasion of personai privacy

and Immigration
Services

FILE: ' Office: LOS ANGELES, CA D “ﬁﬁ 11 ium
IN RE: |

PETITION:  Application for Watver of Grounds of Tnadmissibility under Section 212(i) ol the Trtumigtion
and Nationality Act, 8 U.S.C. § 1182(D)

ON BLIIALF OF PCTITIONER:

INSTRUCTLONS:

This is the decision of the Admmuistraiive Appeals Offiee invour case. All documents have been retumed to
Ihe office that criginally decided your case. Any further ineuury st b mads to that office.

. N aaan®
Robert F. Wieman n, THrector
Admimstratvvs Appeals Office



Page 2

MISCUSSION: The waiver application was demied by the lnlerim District MDirector, Los Angeles, California,
and is now betore the Administrative Appeals Otfice (AAO) on appeal. The appeal will e dismissed.

The applicant is a native and citizen of Banpladesh who was found to be inadmissible to the Uniced States
ander section 2 12(aWEWCH Y of the [mmigeation and Natiomslity Aet {the Acl), 8 US.C. § [122{aWe)Cxi),
tor having attempted to procure admission into the United States by fraud or willful misrepresentation, The
applicant married a legal permanent regident of the United Staes on Jung 18, 1994 im New York The
apphcant’s wife became a naturalized oitizen of the Unated States on Juns 24, 1994 The applicant i the
bencheary of an approved Peblion for Alen Relabve,  The applicant seeks the above waiver of
inadmizsibility in order to remain in the United States with hig wife and U5, citizon children.

The intermm distniet direetor coneluded that the applicant had farled to cstablish that extrame hardship would
be imposed on a qualifving relative and denied the Application for Waiver of Grounds of Tucludability (Form
1-601) accordingly. Sze Decision of the Iirerim Distriet Director, dated Apei] 18, 2003,

On appeal. connsel states that the applicaot and his fanily cannot return w Bangladosh as the applicant is a
political refugee and the applicant™s wilfe and child reecive medical care in the United States that is not
awvailable in Bangladash. See Form 1-290B, dated May 17, 2003,

The record contains an afftdavit of the applicant’s spouse, undated; a letter from a physician treating the
apphcant’s spouse, dated January 23, 2002 copies of the U5, birth cortificates of the applicant’s twe children
and copies of the naturahzalion cernficales issued o the applicant’s spouse and several of ber family
members, The eatire record was revicwed and considerad in rendering a dacigion on the appeal.

Scotion 21 2@}ENC) of the Acl provides, in pertinent part:

{1} Anw alicn who, by fraud or willtully mistepresenting a matcrial fact, sccks o
procure (o1 has sought to procure or has procured) a visa, other decumentation,
or admission 1ot the United Stales or olber benefit provided under this Aet is
madmissible.

Scction 21241) of the Act provides.

(1} The Atterney General [now the Scerclary of Homeland Security {Scerctary)]
may, i the discrelion of the Attomey General [Seoretary], waive thy applicaiion
of clanse (1) of subsection {a)(6}C) in the cade of an alicn whe is the spouse, son
or danghter of a United Srates cibzen or of an alien lawfully adwined for
pormancnt Tesidence, i it 15 cstablished to the satisfacniom of the Attomey
Grneral {Secretary] that the refiisal of admission (o the United States ol such
immigrant alict would resull imoexirerge hardship to the cibizen or lawfully
regident spouse or parent of such an alien.

The record reflects that the applicant attemplad (0 obtain entry into the United Skates by presenting a phota-
substituted passport to immigration officials on September 26, 1902
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A scotion 2 12(1) waiver of the bar to admission resuliing from violation of section 2 12(a)}&){C) of the Act is
dependenl firs, upom a showang that the bar imposas an extreme hardship to the cibizen or lawfully readent
spouse or pareet ol the applicant. Hardship the alicn himsclf cxperiences upon deportation is irelevant to
seefion F12(1) waiver proceedings, the only refevant hardship in the prezent case is thar suficred hy the
applicant’s wife.

Marer of Cervamies-Gonzalez, 22 L&N Doe, 360, 563-308 (BLA 19949) provices a list of factors the Board of
Immigration Appeals deems relevant in determnining whether an alien has established exireme haedship
pursuant to sectioh 21201) of the Act. These factors melude the prescnce of a lawful penmanent resident or
United States citizen spouse or parent in this country; the qualitving relative’s family tieg omside the United
States; the conditions 1 the couniry or countrics to which the gualifving relalive would relocate and the
extent of the gualifving relative’s tics o such countrics; the fnancal impact of deparlure from tlus country;
and sipmificanl conditions of headlh, particularly when led 1o an unavailability of suitable medical care in the
country 1o which the qualifiving relative wounld reloeste.

Counsel aeserts thiat the seonomic and secial conditions in Bampgeladesh are such thal the applicanl’s wife will
be unable Lo abtain adegquate medieal cane for her nighl chrome otiliv media if she relocates there. Further, the
appheant’s wifc has no famiy or relatives i Bangladesh as all of her fwrmly has imnugrated to the United
States.  See Afhdavit of Roscy Begum Masum, nndated.  The applicant’s wife lwerther indicates thal her
children would suffer from malnutrition and lack of proper medical carns and schooking in Bangladesh. /i
Ahhough counsel asserts that the applicant himself will experiznce extreme bardship a3 a result of remaoval o
Bangladesh, the AAQ reiterates that hardship the applicant lumself sxpenencos upon deportation is irrelevant
to seetion 21201 waiver preceedings.

Counscl docs not establish extreme hardship to the applicant™s wife if she remgims in the - United Statcs in
order to further his children’s education and maintain acccss o adequals bhealth care. The AAQ notes that, as
a nalumalized LS. chzen, the applicant’s spouse is pot required to reside oukside of the Uniled States as a
result of denial of the applicant’s waiver roquest. The reeord makes ne assertions regarding the abilisy of the
applicant™s wilie to supporl herscl§ fingogially i dhe absence of the applicamt. Moreover, the AAQ notcs that
the U8, Supreme Cowr held in INS v Jowg Mo Wang, 450 U8, 139 (1981), that the mere showing of
ceongmic deinmenl Lo qualifying family members is insutficient to warraat a finding of cxircme hardship.

LS. count decisions have repeatedly held that the common results of deportation or exclusion are inguTieient
to prove extremg hardship, See Hasvan v INS 927 F2d 465, 468 (Mh Cir, 199]), For cxampls, Matier of
Fileh, 21 1&N Dec. 627 (BLA 1996), held that emotional hardship causcd by scvering family and community
ties 17 a common result of deportation and docs not constituts extreme hardship. In addition, Ferez v f4S, 96
F.3d 390 {Oh Cir, 1996), held that the common results of deportation arg insufficient to prove sxtreme
hardship and defined extreme hardship as bardship that was unusual or bevond that which ssould normally be
expected upoo deperration,  Hassan v INS, supre beld further that the aprooting of family and separation
from fhends does not necassarily amount to extrems harddhip but rather represents the type ol ingonvemienes
and hardship experienced by the familics of moat aligns bang doported.  The AAD recognizes (hat the
applicant’s wile will endure hurdship s a resull of scparation fronm: the applicant, Tloweyer, ler siteation, if
she rematng in the Lnited States, is typical to individuals separated ag a result of deportation or exclusion and
docs not nse Lo the level of extreme hardship.



Page 4

A review of the docnmentation in the record fails 1o csiablish the exisienes of extreme hardship (o the
applicant’s spousc cauzcd by the applicant’s inadmissibility to the United States. Having found the applicant
statylonily incligible for relisl no purpose would be scived in discussing whether he merits a waiver as a
matter of discrerion

In proceadings for applicaben for waiver of groomds of inadmissibality under seetion 2120) of the Aet, the
burden of proving eligibility reniains etivcly with the applicant. See Scotion 291 of the Act, $ WS C. ¢ 1341,
Here, the applicant has nol mel thal burden, Aceordingly, the appeal will he dismigsed,

ORDER: The appeal is dismissed.



