
U.5. l h p r t m c t n t  r~CFkrndsnd 6murit~ 
I D  Miss, Rm. A3C.12, ,125 T Strcc* L . W .  
Washingon, 1X: 20536 

' q~m, I&?b~b  U. S* Citizenship 
Pwmt d e q  unw- md ~mrnfgation 
i R a d o a d ~ e  Services 

PFIITIIJN: ;lppl;calim for l%ri.iivi.. of Grr,1111ds of Lmdmissibdity under Semen 212{i) d thc lmmlgmtim 
aiclN.l;rtio~laliiyA4cI,8 l;.S.{:. 8 1182Ii) 

'I'his is lhi: dsWsiuu of the ~ ~ d i ~ ~ a t i t ' e  Appeals OBice injraur caw. A11 d o ~ ~ ~ m c ~ l l i .  have b2en ret~~rned to 
the office thai originally dccidcd youla cmo. Ally f u d c r  1nrlui3: v ~ u s t  bc i ~ d c  that of icb .  



DISCIJSSlOh: '1-he ryair:~r ;rppli~rlion T+IS dcniuj by Ihi: Aclin~ [ I islr ir i  r ) i w c h x ,  %znr;r .41i=, and is 
now before the Adminismarive Appeals Office (A AO) on appeal. 'l'hc *peal I\-111 be dismissed. 

'l'h applicanl is :r m l i v ~ :  and c i h m  of h3:cxict, whu was fullilri w bc i i h i s s i b l e  to the Ihited Statts under 
sechon 2LZ[aj[6j(C)(i) of the h m g r a t i ~ n  and Nationality Act [ths Act), 8 U.S.V. 2 llYZ(a)(6)(C){i), fi>t 
Iiwiug alrciaptd tu prucurc d m i s u i u ~ ~  1111~ the Uvilcd Shks by h u d  or ~v i l lh l  rnisrcpr~sentdon. The 
applicant is ~nsrricd to a naturalized c i t i za  of tha I!nitzd States. The apylicsrlt s ~ k s  t l i c  ahuc wai'r'cr uf 
in;lrimissibilip in ardcr 10 nmain in 1l1c Uni tcd Scatcs wilh hcr husband and U .S ,  c i tmn children. 

The amng district &ractor cnncl~tdad that the applicant had failed to establish that emrcrnc hardship would bc 
i i n p ~ w d  mr a quali6in2 rclativc and dcnicd thc Application fur W a i v ~ r  Grounds of Excludr~bhty- [FOIIU 1- 
60 1) nccordingly. Set Dmislon 01 tlic A d n g  Diskid Dimdor, &icd hI#rch 13, 20113, 

On ;rppi;~l, counsel sk~I'i3s that Citizenship and h~mligi;ctioi~ Services (CIS) ab~ised its hscrctioo in denying ~ h c  
F o m ~  T d O  [ in light of I~IL 'GXLLTISIY~ cr;piilii;s 11.1 Ihc casa. 

The record cn~~tains  a declaration ofthe a p p l i m ' s  ~ p o s r >  undnfcd; ,z cupy of 111~ mamag= c e ~ a t e  awl a 
copy md t r a n s I d ~ u  of rhe ~ ~ e d d h g  i n v i ~ c t n  far tht applicant and liw spirsc; i.t wpy uf the uaturdkation 
cer1ific.u~~ :t: ~11c iipplican~.'~ spousc; topics o€ dwurncilts c v i d c ~ ~ ~ i x g  tile scludaqtic and txcr~~ur~r~icular 
p d o r m l l c e  o f  the apl~limnt's d m  child: x cnpy of fhc l?a.ptism8.1 ccmf CNC uf .llle ayplimnt's eldest child; 
copies of cards given by the eldest child and the nppIicant's spfi~~qc to thc applica~~t and  vice Term; copies af 
photographs of the appliciinr and hm f,mily; C ~ ~ E S  of the U .S. birth c x t i f i ~ t z s  o r  the ~LII ylicw~t?s h c c :  
children; dcclaratims of family ;md fricuris; verification nf'cmphyment for thc appficanc ;jnd hu- spouse aud 
copies of  f lnancd aud tax domments I'm tlic couplc. Thc: cnlirc: ncord was rwimved and considcrod in 

rendering EI decision an t11c appeal, 

Sec.tion 21 2 (x)(S j(r.1 ar thc Act p~ovidcs, in pctli~icn t part; 

(i) .Any ulicr~ whu, by fmrtd ctr willfu& misrepresenting a matcrial Fact, sccks lo 
p r m c  [or h a 2  sought to pmuw ur has procured) a ~ ~ i 5 3 ;  other documcnkl.ion, 
or admission into tha UIlited States or 0 t h ~ ~  ~LWVRI prmidcd n n h r  A d  is 
ht311ussil>le. 

Section 2 12Ii) of the h t  prctvidcs: 

(1) The .Artnrncy Gcncral [maw I.hc Sccrelay of- Hau~elarld Security (Sxrclaq;)1 
i~iay, 111 tbc discrztiau of the Attarney Gmcml [Sccrclq]: w:aive the  npplicatiorr 
of clause (i) orsub~wti[m (uj(6)iC) in thu wsc of an d i m  wllu is the syuuvc, sun 
or 4;urgh.a of a Unitid States citizen fir fir ail a.licn I;~IT~IIII~ <xhniHed for 
p m ~ m m t  residwce, if ii is cstahlishcd I,O tlw s;rtishtion 01 thc AItomey 
&nerd [Seem] thst thc rcfirval of dniissioll to the United St;i~cs of such 
irnrr~igrartl iiljcn would r ~ s u l t  in m e n l e  hardship to thc citizcn 01- la\~-fi~Ily 
rcsidcnt ~ ~ O I I V C  ur 1~11-mr o f  s~ich m 3 L a .  

Thi: w o r d  rcflccts h i  the applicait ni~miptcd to obtain cntrv illto tllz Ilriitarl Shlcs by P K S L ~ ~ E  a 
Ii.a~~hlcnL alicil rcgstrauon w d  ~o imrnigratiou ofhcials. 



A scction %12(i) waiver d the bar to admission resultiiig fivi~i violatioil d s x t i o n  212(a)(fi)(L) ofthe .4ct is 
dep~mdcrrl firs1 upuq a sholvi~~$ that tho 1,ar imposes an c.xtmmr: hardship h> thc c i t i z ~ ~  or hwfully m i d ~ n ~  
sptuse or parent ol the appl i~wt .  H,vdslup the dim hclsclf cxp~ricnces upon d~poifatiou is irrelevant to 
hcctiai~ 212(i) waiver pmcrcditigs; the only rclalatrt hardship in the p r m u t  msc is that sufrcrcd Ily thc 
applicant's husband. 

,%fuller ufCerl;a~/cs-Gr3nz~rtez, 22 T&Y Dee. 560, 565-566 (ETA 1999) pxovidcs a lisr of fdchrs Illc Board of 
Immigmhon .Appeals daeins r e l amt  in d e t e r i n i i ~ g  ~\~l.retller xu dim has established extreme hardship 
pursuant to s d o n  212(i) of thc Ad. Thsi; fwlvrs includ~: Ihc P T ~ C ; ~ G C  of a Ia~~ful  p~mnancnt rcsidcnt or 
Unitcd States citizen spouse or parent in this coun-by; the quid@-ing relative-s family tics outside thc Unitcd 
!hates; the con&tinns in the country or wculnas to whch the q u w i n g  ~ h v e  wrndd I-elomte mid the  
extent of k c  clualifving ~ 1 a t i r . c ' ~  tics in such cwntrics; thc financial ii~ly;rct of departure fram this country; 
and significarrt conditions of healtll, lm-ucularly =.hen tied to ; ~ n  una~xilahility o f  suitable mcdical carc iv thc  
w ~ ~ n l r y  10 ~~L-rirh chc qualifying rclfiti~e wmld rhca t c .  

Cour~g~l astrt5 dlat the ar<jnurr~ic. and social ccllihtious iri Me-xi~o at sr~c11 l11c uppl twnl's Iruubmd will 
bc ~inablc l u  find ~nip l~y i i i~nL mind thc couple's childrcn will u c i v c  iiisuftici~wt ducxtkn <md m e d i ~ ~ l  
i n  Seer Appwl from D~niiil of T-60 1 WiIvcr, ddcd AprIl 9, 2003. Couilsd wutds that the 
applimit's I ~ L L ~ ~ I ~  .will lose his lwine, job a id  L'a~llily security il' 11t derjarts Trorn 111~ Urlilcrl Slarcs iild 

rclums lo his valivc co~rnlry. Id. a1 6. Counscl f i ~ r i h ~ r  p ~ d i c t s  .dmt if the app1imn-t'~ husband finds 
cinpluymcmt ill hfuxico, hc will not 1;3m cnuugl~ i n ~ m ~  h s~ppurt  11is fan~ily and will not receive b d  
iuso~-x~~ebzuefits  caillpuable to tile mncdical coT:er<age his fiu1dy mjoys iu the Uuhed States. Jd ac 8. 

H o w e r ,  c m s t l  does not establish extra? h d s h i p  if the mpplicnnt's husbmd r~rmiiw ill thy U I I I L C ~  Slalr;~ 
in order to furcher his c l~ i l dm ' s  educatioii, maintam access ru dcqualc hcaltl~ w c  md pursue his GN-cei-. 
Tbc AX0 notcs d m ,  as a i.~arurahzcd .US.  citizvn, rhc appylicml's spolist: is n d  r q u ~ r e d  to reside nuside nT 
h United States ag m res~lh or  denial d t h e  applicant's w(ivcr rcqllcst. Al~huugh ,111c A,lO wh~orvledges the 
dcuiw uf 1 1 1 ~  applicant's husband .hat his wif4; c o l ~ t j ~ ~ u . ~ ~  to CW; for heir child-en, the m c d  does not ~ ~ u b l i s l ~  
that the applicant is tlle only person abla to fillfill that rok.  Affidav[t or Mr. Jcsus himucl Ham7 undated. 
Fudler, counsel wuteuds that if the  applicairt's husband remains in thz Ul~ited Statc~: 112 will bc furcud 10 

~naintnin two hocls~holds- T[lc T C C O ~  docs not ~ ~ h b l i s h  Lha~ lhc applicant will bc anablc to work to support 
hcrsclf f - i d l ?  .r?:hiic r c s i h g  in Mexico. hkreovar, tht: A.411 n m s  that the U.S. Suprcmc Court hcld in 
N L P  u. ;.li;lng HL~ W L I ~ ,  4X1. U,S, I:W ( IVXI ) ,  h i t  tlui inere s h o ~ i n g  of- economic dctrimmt to  quali$i~~g 
h i L y  members is ius~~fficient to I Y X ~ K  a ljmding oE extrtms hnrdsh~p. 

1: 1. S .  cnirt. dccisic~ns ha~..i: rcpeakdly held t h a t  the common res~ilts of d?porratkn or wclusioa a: insufficient 
to prove extreme hardship. See Hasson L: LVS, 827 F.2d ,165; h 5 8  (91h Cir. '1 99 1 j. For example, :Mntte~ pf' 
Pibck, 2 [ T&N Dw. 627 (DTA Iq96): licld lhitt m i o t i u d  hardship causzd by serrel-irlg Iinlily and uurr~rnuriiry 
ties is a cnmmon result of deportatinn and does not  canstitutc cxtr~mi: hardsliip. In additioil, Fcrcz r. 95 
F.3d 390 (%h Cir. 199hj, hcld that Lhc comlnoa results of dqorhtion are insdKcicnt co pmvc: C X L T C ~ G  

hardshrp wd d~fincd LTLI -C~S  hardship m l idsh ip  that ~ w s  unusual or beyond that which ~~.vt~uIdn~rrma~ly' tic 
~xpeckd  upon deportation. H Q S . F ~  v. INS, saprn, hcld funhcr that thc upruulimg of h n d y  and sparxion 
froin fried does not necessxily arrwmt to zxtrcmc hardship buL mlher represents the type of Incon~imic~cc 
and h d s h i p  c.xpcrIr;ncd by .lho fiimilics o f  most aliens being deported. Tla AAO rwogn~zcs ~ l i a ~  tlic 
applicant's liusbmd will elldul-e k d s h p  as a result d sepxatiorl h r n  thi: applicanl . Howcvcr: his situatioq 



based on tl-le record, is ppical to i i id i~ iduals sq;w;rlod ;is ;r rcs~ i l t  ofdc-qmrl;~l.iciii ur exrlnsiorr and does not r ise 
to thc lcvcl o f  cxtrcmc h d s h i p .  

A rwii;-,- of thc duclrmciit;rliuii ill tht t~co td  fails to  cscahlisl~ rhc cxistzncc o f  c x h i i i c  hartlsbip I.O t h e  
applicant's spwse mused by the applicant's inadtnissibility to the United States. Havhg f k ~ d  fhc applicant 
stabtolily iil~ligiblc for rclii:f, no pnrpoac wou Id bc scnrcd in discuasiiy: n r h ~ ~ c r  S ~ C  muits a n;aiver as a 
matter of discraton. 

Ln prosewlqs fbr application for waiver of grow& of iwdnlissibility d a r  sect1011 212{i) f i r t h  Act: thc 
~ U T ~ G I I  u f p r u ~  1119 eligibility r~rnuins ~ut i re ly  WI th tht; applica~i t .  Set Scoliun 29 1 o f  ihi; Act, 3 U,S,G'. # 1361. 
Here, the applicant ha4 11ot met that burden. m r d i u g l y ,  the appeal wil l  be diqmiwcd. 

ORDER: f i e  appad is dismissed. 


