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IHSCUSSION: The waiver application was derded by the District Director, Chicago, Ilineis and 11 new
before the Administrative Appeals Office (AAC) onappeal.  The appeal will be dismmissed.

The appiicant is a natve and citizen of Mexico wha was found o be inadmissible to the United States purstant
3 section Z12{a0)0ANTKT of the Tmmigration and Nationality Act {the Act), 8 US.C § 1IEXaN 2 AKNNN, for
having been convicted of a crime mvolving meral turpitude. “The applicant is the beneficiary of an approved
petition for alien relative filed by his T.5. citizen spouse. The apphieant socks 2 waiver of madmissibility
pursuant t0 section 212(h) of the Act, 8 U.S.C. § 1182{h), so that he may rerain in the Umicd States and reside
with s spowse.

The Distriet Direewr coneluded thal the applicant had failed to establish that extreme hardship would be imposed
upon his gualifying family member. The application was demed aceordingly, See Listrict Divector 's Decivion
dated Oclober 2%, 2002,

Section 212(a)2) of the Act states in pertinent part, 1hat:

(A1) [Any alien comvicwed of, or who admits having committed, or who adnyits cotrrmitmg
acts which constitute the essential elements of- '

{1} a crime tvolving moral upilude {other than a purely political oftfense) or an
attempt or conspiracy to comunit such a crime . . . s nadmissible,

Section 2120h) of dhe Act provides, in pertinent part, thal:

(h) The Attorney General [now the Secretary of Homcland Security, “Secretary”] may, in his
digeretion, waive the appfication of subpurapraphs (AWINT) . . . of subsection (aX2) . _i-

{1} {E} n the case of an immigeant whn i% Lhe spowse, parent, son, or daughter of
¢ citizen of the United States or an alien lawfully admilledl for permanent
tesadener 10 11 iy cstublished to the satisfaction of the Allomey General
[Secretary] thai the alien's dienial of admission would result in exireme hardship
ta the United States citizen or law [ully resident spouse, parent, son, or danghier
ol such alien . ... '

The record roflects that on February 11, 2000 the applicunt was convicled by the Carmroll Circuit Coun for the
state of Indiana of intirmidation and bukery,  The applicant was sentenced to one-year imprisomment for the
churge of intimidation and six months imprisonment for the charge of battery.  The applicant. is inadmissible
o the United States doe o his conviction of 2 crime involving moral Lurpitude (hattery).

section 21Xh} of lhe Act provides that a waiver of the har to admission resulting om seclion
212G0(2NANIK D of the Act is dependent first upon a showing that the bar imposes an extreme hardship on a
qualitying family member. Onee cxlrome hardship is established, it i8 bult eme favorable factor to be
constdered in the delemmination of whether the Secretary should cxercise discretion.  See Murter of Mendez,
21 I&N e, 296 {BLA 1996).

In the present case, the applicant must demonstrate extreme hardship to his U 8. cibzen spouse,
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Matter of Cerventes-Gonzalez, 22 T&N Deg. 560 (BIA 1999} provides a list of factars the BIA deemed
relevait in dotermoining whether an alien has established extreme hardship pursnant to section 212(i) of the
Act. Theee factors include the prescnce of 4 lawful permancnt resident o United States citizen spousce or
parcnt ih thig country; the qualifyving relative’s family fies outside the Unried States, the conditions m the
couttry of countries to which the qualifyving rolative would relocate and the extend of the qualifying relative's
tics in guch eountries; the financial impact of departure from this conntmy; and significant conditions of health,
particularly when tied to an unavailabilily of switzble medical care m the country e which the qualifiimg
rilative would relocate,

On appal, the applicant submilied fmancial receipts in order o show thar hes ULS. ainzen spouss would
suller extreme hardship if' his waiver applicant was not approvod. Additicnally the record reflects that the
applicant s spouse had previously submmidlcd a lelier sialing thal the deportation of Lhe applicant wouald canse
economic hardship to her. No other evidence of hardship was presented in this case.

The statement of finaneial hardship o the applicant’s spouse s contradietsd by the faef that, pursusnl 1o
section 213A of the Act, 3 US.C. § 11835, and the regnlations at 8 C.FR. § 2135, the porson who filcs an
application for an immigratton visa or for adjustment of status on or after December 19, 1997 must execute a
Form [-864 {Affidavil of Support) which s legally anferecable on behalf of 3 benchicary {(the apphcanl) who
is an immediate relative or a family -sponsored inugrait when an applicant applies for an immigrant visa.
The statute and the regulations do not provide Far an alicn beneficiary 1o executs an affidavil of suppont. on
behalf of a U S, citizen or resident alien petitioner. Therefore, a claim that an alien beneficiary is necded Tor
the purposc of supporting a <itizen ar resident alicn pelinener can only be considercd as a hardship in rare
instanecs.

U.S. court decisions bave ropeatedly held that the common results of deportation or cxclusion arc insnfficient
10 prove exireme hardship, See Harsan v, INS, 927 F.2d 465, 468 (97 Cir, 1991). For cxample, Matier of
Filoh, 21 1&N Dee. 627 (BIA 1996), held that emntional hardship caused by severing family and community
ties is o common result of deportation and does not constitute extreme hardship. o addition, Perez v. INS, 96
F.3d 350 (9" Cir, 1996), held that the common resulls of deportation ars insufficicnt o prove extreme
hardship and detmed “extrome hardship” as hardship Lhal was wvmisual or beyond that which would normally
be expected upon deportation. Hosear v INS) supra, held [urther that the uproeting of fomily and separation
trom friends does nat necessarily amount to sstrames hardship buot rather represents the type of inconveiicnee
and hardship expericneed by the familics of most alicns being deported. The US. Supreme Couart
additionally beld in INS v Jong Iz Wang, 450 118, 139 {1981), that the mere showing of economic detriment
to qualifving family members is insufficieot to warrant a loding of eatreme hardship.

A teview of the documentation 1o the record, when considered in its totality reflects that the applicant has
failed to show that his U & citizen spouse would sulfer extreme hardship if he wers romoved from the United
States. Having found the applicant staturarily ingligble (ar rschef, oo purposc would be served in discossing
whather Lhe appheant menis a wasver as a matter of discretion

In proceedings Ior application For waiver of grounds of nadmissibility uoder seetion 212¢h) of the Acl, the

burden of proving eligibility remains enfirely with the applicant, Scelion 291 of the Act, 8 US.C. § 1361,
Here, the applicant has not met that burden. Accordingly, the appeal will be dismisscd.

{ORDER: The appoal 13 dismasscd.



