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PET?XION: Applicatian tor Waiver at'Uro~mds uflndmir~ibility u~ idc~  Sccuiou Z12(i) ofrhe h i g m t i ~ ~ i  . 

and Kfirifiniilit). Ac4 8 L-.,S.C. $j I I X?(i) 

Tbis is tho dccis~un of ~ h c  Adiainidmtivc Appeals O%ice i r l  yaw cac~,  All ~W'UTIIGUTS l m v ~  beeu I-cturned to - - 

h e  ofice that nriginslly deciilod your casc. Any furlhcr iq11il)~ must be made 10 thar nfT7fjcr: 



DISmSSTON: Thc waiver applicricioa. was dcnicd by thc Atling Dish-ict Director, San Franciscn, 
CaliFvmia, m d  is now before the X c h m ~ ~ ? i 3  Appeals Office (-k411) on appcal. T b c  appeal ~vill be 

dbrnis scd, 

The applicxnt is a nativc and t i t i an  of h l c ~ i c o  whr, was ~ U I I J  tu be inadmissible to the U~iitcd Statcs mdLr 
sedioil 2 l?(a)(G)(C)(i) of rhe Immigration and Yabondity Act (tho Ad) ,  8 U,S,C, $ 1 1 XZ(a)(G)[C)(i), for 
ha~rillg procued admission into the I J i l i td  S u t ~ j  11, .  r r ~ u d  ur wi [Jful misrcpru~ntahau. The q~plicsnt 
married a citixcn orthc TJnitcd Scatss rm h-fi\:rnbx 112, 20[111 in C~rlifctmia. TIE applicant is t h c  brndfc iar~  of 
an q p ~ o ~ ~ e d  Petition fbr AIien Relative. T'k opplit~frt scck3 t.hc above w&er of h h i s s i b i l i t y  in or& 10 

r~niain in 111c Unikd S h b  with his 3,ifc U,S, citizcll children. 

Th a c h g  d i b ~ c t  director concluded that the  applicant had hiled ta a h l i s h  t l u ~  ~xtreine hadship would be 
imposed rn ;I qualifying r e l n t ~ v ~  UIIS dmicd ~ h c  Application f i  IYai~rci- of'Gro~wls ol'Exc.luJabili~y Vunn I- 
6II I) xcordinglg. ,Ykpi.c Dccisiun of the Act iq  Distnct Diremnr; dated .Tune 13, 2[10.5. 

On agpcal, cwlnscl ccmtmds that tllc h i g r a t i o u  and Nah~mlLaiion Setvice [Cilizcnsl~il~ and hni~~ipratio~i 
S~niccu l  abusd its d~scre-htx~ in denyinp the naiver as the appljcsnt subi~i~lud sworn affidavits stating in nn 
n n c m n  tcrmv tlw hardship i~l~poscd un his U.S. mhzeri spouse and children. S E ~  Form T-29flR: dated J w e  
20,2003. 

Iii suppurl rrf these assertions, collnsel submits 3 mental hcalth nsscssl11cn6 prepared by a s o c d  workcr, &td 
dulv - .  14, 2003. Tho tccmd also cmtains a declaration of the applicant's spouic, ddcd May 2 1: 2UUZ; crspies 
of hc U.S. bid1 ceidicates ol' the aljplicarrt's dli ldr~n; u dc~hrd:bon afthz applicant, datcd hlay 21, ZUDZ; 
vcrifjcatim o f  ciiiglo;in& of-the applicant: a copy and tratlslaliun of the Mexican birth ccrtiticalcr d t h e  
applicant; a copy ofthe m ~ r i a g c  cmc~ficati: of ~ 1 1 ~  coupk; a copy oftlie  applicant'^ California ldcutithtian 
Card and kx and Jkancial dtxun~r;nls for t h c  applicant aud his spouse. Ttle crrlirc w u r d  ivas rerimred and 
cansidered in rcndcrii~ y a dccision on the appeal. 

(i) .4ny alieii -+~llo, br; h d  or ~+~i l lh l ly  rnisrcprcscnling a il-iaterial fact. sccks to 
procure (or h a g  m~lght tu prwuw or has procured) a visa, 0 t h ~ ~  d o c u i l l d o u ,  
ur admission into thc TJnited States or ahcr b~m-fit prmided undcr this Acl. is 
iuadmissible. 

S&m 2 12(i) o f  thc Ah l~l-o~.-ides: 

(1) The Attormy G:ntr;ll [iiow the Secr&w)- 01 ITfirncIm~d S m ~ r i *  (Secretaq)l 
may, iu thc dismtion or  the Attomcy G L I I L ~  ISccr&~>], mive I ~ L :  iippliwlion 
of clause (i) ~Psubsoction (a)(b)(C) in the case of an alicrr who is the sptnise, s m  
or dnughtcr r>f a Ui~i ld  States ~ i h z e n  or or  TI a l i ~ n  lawfully admitted h r  
p ~ r m n e n t  regidwce, f it is cstahlishcd to tk s&sf.a&on o f  Il~c .4ttornc.; 
Om~xal [Secretay] L I I ~ L  l t ~ c  xcfusd uf admissinn ta the Uoird S W  of' such 
immigrant alicn wnl~ld w.s~rlt in extrema hardship rn  he citizw or In~~~Iull.; 
r;lsldmt spouse or p - e r r t  01such 311 a l i ~ m .  



T'l~c rzcmd rcflcct- that the npphcatrt proctlrcd cn tq  into thc Unitcd Statcq I,): prcscnting a fcdudulc~it 
Permanent Legd Resident card to iinii~igntioii officials a1 J m a ~  2, 3 995. 

A section Z12(i) waiver ofthe bar to ,dn~issiun resulliii~ fro111 violation of section 212(a)(6)(C) of the Act is 
dqcndznt first upon a sl>n~iing that t h ~  bar irnpmes an c&mc hardship ta chc citizm ur  1 i l~~h l l y  w s i d d  
spoLlse ar parent 01 the ;~pplicmt. Hardsliip tha die11 hiillself experie1:rlces ul,urj clevul.hiiur~ urid hadship b 

Ihc a l q l i ~ n l : ' ~  chi ldcr~n) as a. result of liis inddii'lissibili ty arc  i r r~Iwtn1 cunsidsr;~:ti~ns to section 2 lZ(i) 
wirer  proceedings; the ouly relzvant hardship in tha  present case is that sufired by the applicant's wdc. 

,Wurrcr q f i - u ,  22 1&H Ilcc. 360, 565-566 (EL4 1999) prwides a list of factors the Board nf  
hnmigrmon A p p d  deem relevant in detmmiuing r~-h&her an ahzn has estrcblbhcd cxtrcmc hardsliip 
pursuant to scctioil 212(i) of t lx -4c-t. Thcsc factors includc h c  prc3cncc of a lanfil  permanent mident or 
Cnitad States citizen spouse or parent in this countr):; t he  qua1 iT!:ing rclativc's family bcs uuhide ihe United 
States; t h e  coilditions in the w u q  or cmintrizs t o  which the qual@Lng relative xvould rdocatc and Ihc 
&cut of t hc  qud~$~ing rclativs's tics in such countries; the financial impact 01 departurb .from this c u u n l ~ ;  
and sigmhcmt cctnditians of health, particularIy rvhen tied to an unarrailabili~y ~Tsuitablc rncdical care in the 
c d 9 -  to rvhch the qualirying relative would rclocatc. 

Couusel xselts tlmt thz e c o n ~ ~ ~ l i c  arid s u ~ d  corlclitio~:rls in M e ~ i c u  m such ll~d hi: applicult's rvlfe r+.ould be 
unable m nhtain adquan- medical carc for hrr son who ssaff~rs from ;rbscmses in l i s  m k .  Counsel rut-thcr 
asserts tht tha  ed~&n~al needs of the  spplicant's childrw could mot bc meL in Mexico aud therefore? the 
applicanl's wik and cliildnx cmlut rclmatc ta MLX~GO to r m h  pith the zpplicarrt. -Scu hi~r~[ id  Hcalh 
Assessm~nt prepcared by' LCSW; dated Joly [ 4: 2flD.3. 

Counsel does not establislr ~ t r e m t  hardship LO ~ h c  applicant's w i f ~  if she r e n ~ i l ~  iu the IJrrited SWLS i r ~  
ordar ca further hcr dildrcn's edl~catical d maintain zccess to adequate health cart. Thc At40 u~des tlmt, as 
a natmlizcd L.S, ciriz~n, lhc appTicaiit's spouse is 11m required to residt rs~lwidc of tlic Unikd States as a 
rcmk of dbpld of the  applicmt's w i v w  reques~. Thz record zf lock .lliat thL: applicwi's t a r e d  a saluy 
c a ~  par with the applican~'s currcnt salary k T o x  shc c w c d  ~wrki iq .  1 ,  at 1-2. Cn~~nsel contcnds i:l~aL ~h;: 
salary u f  chc applicnit's nlfc ~ x ~ u l d  cover childcare costs withuc much Icfi. over. Id, This argument is 
ullyersu;lsi~:e. I'he record reflects that tlic applicant's s w  is  ciirollcd in school and hit his dsugh:hcm d l  
xeach sdiool age in Ilic ncar fi~l.urs. . Th rccurd ducs ilul h o i . l s h a  that the applicant's wifc cmnuc work 
while the cMclren me at sdiool or that no onc txhcr tlian a dayare prorider is nble to mrc ror tlic applicant's 
chilclrcii i m  the absence of t h e  applicant's wife. Id. hforcovsr, tllc A A0 n o t ~ s  that the U.S. S u p ~ m c  Courl 
held ~ J I  v. l f iw i~  Ti0 Wurf::, 4-70 U.S. 139 ( l Y B l ) ,  the mere showirlg or ccmlomic dehinlent h 
r;l~~;ili+'jing k u i l y  members is insufljcimt to ~ ~ r n t l t  a finding uf exbane hardship. 

U.S. court k i ~ i u n s  haw rcpcatcdly hcId hat t l ~e  co~urnou results or cl~pur~;rliun ur ~x~lus icm ;ire ins~flicien 
to IITUVL: ~xLre'111e hdsh ip .  YE; H~SIFL~H V. EW, 627 F.2d 465, 4hH (%h Cir. 1991). For e w ~ p i c ,  - M i ~ r f ~ r  r,f' 
Ydch, 21 1&N Dec. 627 (BIA 1996); licld that cmn~iunal hardship caused by seveririz hmily z11d wrninumity 
tics is ;1 cornmu result ofcleportdon and dam 110~ C Y ~ A ~ I U ~ C  ~ ~ ~ C I I I C  hardship. h addition Ptrcz v. fiYS, 9{i 
F.3d 39U (9th Cir. 149fi), held [ I d  hi; conlmoil results of ddeportatioa arc insufficicnL LD prove exb-enle 
hardship ;~nd dc+ned extmme hardshp as hrdslilp that tvas unusual ur bcyoiid tlmt nhch woidd normally bc 
~.xp;pccted up011 deportatiou. ! h a n  v. L%YI wnr, hcld hrtl~ei- that the uprooting 01' fan~ilv and a ~ ~ ~ a t i o n  
from friends dvcs l i d  ncccasuily unoulrt to extrelne Iwdqhip b u ~  I ~ L I I L T  nprcswls Lhz tlpe of iw.onveniencc 
and hardship ~ x p c r i m d  b y  the h i l i e s  or  mow alierrs hcing d ~ ~ m l c d .  The imO recognizes that the 



applicanl.'~ rvifc will ciidurc Amdship as a wsull uf s c p a l i m  from the ayp1ican-t. However, her situation, if 
she remaim iu the  Ullited States: is 6y1cal to ii~di~iduals separated as n result of dsportntion or exclusion and 
doc$ rwt ~'iyt: w ttrc loucl urcs~~zrne  11a&Irip. 

A review of t h e  dcicumcntation iu the record fails to  establish t h ~  cxiqtcncr: of ~ x t ~ n ~ c  lmdship to the 
applicant's spouse  used by the apyIimlt's inadi~ussibility to tlic United Stat<$. Having burid ltri: applii.anl 
smumrilq inrligihlc hr rrlicc na purpow wnuli.1 bl: xcncd in discussing  het the^ hz n1eri-t~ a ~.~'ai.r;er as a 
ma&z ddiscrehon. 

In procccdiigs for a y p l i c d o ~ ~  for waiver of g ~ o ~ u d s  01 iuadnlissibility ur~der stxliun 21.24) uf thc .4ct, Lhc 
hurdcn d p m r i n g  eligibility rcm;iins cnCircly wil.hIlia applicaut. G e  Yecriou291 0fthek.t;  K 1J.S.C. fi 1361. 
Haet the applicant hrrs not met k t  burden. -4ccctrWly. tke appcaI will bo dismissed. 


