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DlSCUSSIOY: Thc wiiivcr applicaticm was r h i c d  by the Distric~ T h c ~ l t x ~  San Francisco, Califurnla, and is 
rlilw bdm the .Wnistrati%-e Appcals Mfice (AAO) rm appcitl. The npyal will bc: dismissed. 

The applicant is  a native nnd citikm of t l ~ c  Philippies who w u  found to lx j~mdrnis~ibl~ 1U the Lnitad SUIL~; 
mba- scctinn 212(a)(fi)(<Ij(i) uT the hinigration and Naliom~lity Act [ihe Acl.), 8 U.S.C'. $ 'I lSZ(i)(6)(C)(i), 
lor having procured a visa fbr admission inlo Ihc llnifed States by hdud or willful rnisrqresenhtmn. Thc 
applicam is the beneficiary t>T a11 apprcrvcd Petition TOT A i m  klative filed by h a  illother, a naiuriilized 
United S t a I t ~  c i b .  The applicar~t serkv Ihc: abovz \iqi-iiir af iladmissibility in dlr to sem~in in thc 
I Jmitrd S W s  with her mother and l.!.S. citizen dnugh~et. 

Thu district dirwtm cmcludcd that the appliuunl h i  I:diIed to eststahlish Ihar extreme hardship svould be 
imposed on a quillfling: relative and d~micd the Ayplicshm rrr Waiwr of Grounds r ~ l :  hxcludability vim I- 
Mj1) accordingly. S L ? ~  Dcqision of the District I)lmr:tur, dated Augusi 2,2001. 

On appeal, vvunscl contends that thc Immigration and Na~.ilr~lization Semic~  [<:iti7mslip md Immiption 
S;irrvlcc~;I ~biised its di~crchun in denying the waiv,r by hila ro considel- all kctors relevant to exirmr 
harddup detmminntim, dishlting Ihr- basis of the case and failill,: to corlsiclrr any of the evidmcc in a 
probing rational or cum~~lfitive m m m .  See Form I-290K.. undated. 

In suppmt o f  Ihcsc..rrssertions, c n ~ ~ ~ s c t  s&mits a brief'; n ~upplcnlcntal dwlaralivi~ of rhe appl icat l t '~ muther; 
1etttr.q ciF ~ u p r - t  horn  he qp1icarrt's tsvu B~>dlms; cupies of the perrnmmt resident cards issued to thc 
applicant's nvo bmrh~rs;; two certificalims ffmn a physician Lreatig the applicant's mother; a synopsis 
describing Maliere's Syndmo; docummtation dcscrihiry: Medicme k- fits rcgulrcmla; arlditiolu1 l e t m  
of supp~rt; a letter .from Lhc cl~urch where tht applicant's ~ l ro t l~e r  in a rnc~nber and topics of several ~ i c l u  
aod h u m e n h  arWrcssing country m d i ~ i u n s  in the Philippinrs. 'The record also contains. a copy of the 
nahrrolizatim ttnrificate of the apphzai~t's mother: a copy i>f the birth c ~ i  Ticate of the applicant; a copy of an 
ailidmit or the stpylicwt's mnthrrr; a copy of the oc~tiFic;rtc of Lapiism of tile apyli~an~; cup i~s  of s c l l w l  
rccurds for thr applicwit; topics of fanlily phvh~grapb; a psychologicaI elral~wtion fm the appIicant7s mother; 
a declaration or ~ h c  applicant, h t c r l  lline 5 ,  2001; a c g y  uf  t h e  brth c d h c a t e  of the applicant's dau$tcr; 
copy nT  lie phorograph pagc uf the Philippmc pasqmd issued to Ihc applicant; w-rilioatic~u of the ernpluymmt 
uf  t h e  applicant's mother and h t r l h e r s  and copies uT lax mind fimlncjal hulllentatinn fm 1 .h~  apylicmt, her 
rno~hrr and her l>r,rothm. 'fie entire recmtl was reviewed and coixidered in r~-nthing a dehsiun on the 
:1ppei11, 

Scctio112 12(a)(6)(q uT h e  Aet pmvit.lrs, in pement part: 

(i) h y  alim who, by fiaud or willfilly rnisrgrracnting i~ rnnkriul h t ,  seek to 
prvcurc (ol. has suughl iu yrocure or has yromrrd) a .r-is:~; other dmmtiihtion, 
or admiqqim into the United S Lates or other hcncfit: provided under this Act is 
in&z.sibIe. 

Sec~ilrn 2 1ZIi) of the .4cl prorrides: 

(1) The AIL~KIIG~ General [i~r>w tlx S e r ; ~ e ~ ~ y  uT Hvmehnd Swuri~y [Secrnetary)J 
umy: in ~ h c  discretion of thc Attorney Gentral [[Secretary], waive the npplic~~irm 
of clnust {i) r~falbsectwl~ (~)(CI)(C) in th: ~YAX nf an dim w h f ~  i s  the S ~ U S ~ :  srm 



w dw2htcr aT a lhitd Slares citizen or of an dial Iawhlly admittcd for 
fErrnancnl. I-esidmce, if it is &blishcd !m [he satisfiction nf thc .4mrncy 
General [ S e c ~ t ~ l  that &G mfusal nr adtni~siun W h c  United Statss or such 
immjgrml dim would result in cxtrcmc hardshp to the c i t i m  rn larrdi~lly 
resideut spouse or p m l t  of such an alicn. 

T11u rccud r~flwts t h t h e  applicant obtaincd ;r visitur visa b ~ ?   illf fully rnisrq,rcscnriiig herself. On or ahout 
:It1 ly 1 X, I Y W ,  the applicant used tfic f i adu l~n t ly  obtaiuzd visa to mtcr t l ~ c  LTi~ited States. 

A soctim 212Ii) waiver dthe bur ~u adrnissiun rcsulhg from viola ti or^ of s s ~ h  212(a)T;6)(C) d r h c  Ar:l i s  
dywdent  f rst upan a .clllowing 1 ha the bar iuposes xn oxtrc'tnc Aardshp to the citizm or I;r>r.fully resident 
spouuac 01- pniwrt of the nppliunt. Hadship the dim herself ~xpcricnccs upon dzpmariun i s  iri-clevaut to 
s e d a n  Zl2(i) w;tsvcr prucccdirl~s: the 0111~ releuarll h d s l i p  in the preser~t w c  is ha t  M e r e d  hy chc 
appliw1~'s nlother. Ilnce eutmrnc hardship is established; it is hut uiic hvomble hctor ta bc cmidzred in 
the dctcr~fiinarion of wh&er the Socrctaq ~heu ld  excrcise discrctim, .See , h # c r  Q{'AIBP~~cz, 2 1 18iN DK. 
2'36 @1A 199.5). 

Mi;rrut+ r,fI:'~4:r(;ztw-C'0~.~1clz~ 22 T&N ~ C C .  SBQ, 565-566 (BTA 1999) providz3 a. list of Extms tbc Board of 
Tiiirnigation Appeals dcciny ~ G [ L T M ~  iu dCferminitlg X V ~ I G L I ~ C J  an dleu 1~a.q C S I U ~ ~ ~ Y ~ C ~  exti-cme 11ardsIiip 
puisuwit m swtior~ 2 12(i) uf h e  Act. These fact~rs  indude the prmencc fit's I : I I ~ ~ I ~  permicnt  rcsidelrt or 
IJi~itcd Slates citizen spo~lsc or panmi in tlis country; thc qualifying relauvo's F31nily ties outs id^ thc Knitod 
States; the col~&tions in tht c n u n v  fir couni.riu to  ir.hich the qulifying rcla~ive wut~ld rc lwak  aud the 
axtenl d t l l c  qdfy ing  rnlati~~c.'~ h s  in such wnntries; thc filmcia1 impact d d q a r t u r e  kom t t u s  country; 
and sigli.fi~M~t. ~nlldibons ~f health. patticula-ly when tied B ah ~ n a ~ ~ a i k h i l i t ~ '  of s1lit;rble medical c m  in tllc 
c u u n l y  to ~vbich thc qualif~iiig ~ M v e  .s\ro~ld ~ l o r n k ,  

Cuunsel asserts that. r h ~  apphcant's mother would cxperiwce extr~mc hardship if s11c ruluwted to t h  
Yhilipp~nes ~ I I  firci~r to remain with the applicant. In support of this cwitcntioq counsel p i i n s  to the r i t  t11al 
h applicant's mwhcr has l h e d  family tics in the Phlippir~eu uld dl of her closcst family members, namcly 
h ~ r  children md grandchildrm, reside iu t hz  17r1ircd Slates r%lth her. .SPY :4ppelht7g nri~f in Support of 
Appeal from Dct!ia[ uf I-BU1 Applimtim fur Waiver of L n ~ ~ i s s i b i l i t y  ,and RC~UVYL to ~ I G C O I I S ~ ~  Dmid 
Bdmo Fon~arding to A411 Bascd oil This Brief and NL.T E r i d w ~ e  Sul>rr~ir~d in Appendix to Bri& dated 
Augwst 31, 20U1 at Zfi. Cour~sd f u r h a  pror~ideq cnpics of serra;I1 wticla m d  reports xddrcssiug col1nti-y 
wnditions in fhc Philippines t o  er:ids~jcc: lhc  advemi5 that w.~uld c&i5ont thc appliciant's mothcr h ~ e .  
Couascl s b k s  that violcncu against women continue5 in ba a rnajur BSUG iu the PhiJippincs ii~cluding 
ti-xM~kiry i n  wurnL. md Ghildren for fmccd prostitution and labw. 1 .  at 19. Xllhwgh cour~cl high[ights 
pivblerns with ~l~~catictrml opportuuitics i l l  the Phlippiac;;: cumpared ra the IJnitcd Staks, t h ~  A X 0  n&s h t  
hxrddlip Lu the applicmt's daughl~7 is imle~!mt  to w a i ~ ~ r  ~ J O C C G ~  undcr sccri~ll212(i) ur lhc h c  and i.5 
only considared to the ~xtc~rttl~~t It bupac.ts 1h:hr;: hardship f i r e d  by thc  applicant's tnn~hcr. 

Cminsel also nc~lcs tliat the qplicmt's mulbcr rvonld be rmddc 10 utilize the Msdiiicarc bcnc-fits to ~ h i c h  shc 
i s  tnlitled if she relocates ou~sidc ofthe  United S w s .  #%e SoGial Swunly i1diinistr;ition ~(cbpage,  dated 
A u a s t  16, 2DOI . Tlic: rccurd establisha that thc  qphcant's rnmhcr safir5 from arthritis, vcxtigct md high 
blood pressure. S;;hc: hit?, also been dagnoecd iqith Mwiere's Syndrome, adisprdx - of Lhr; inner ear v,4.-ich in&? 

cause hcuring hss, diZ.zhxs; nausea m d  vomiting. SCB Shtxi11cntS 04 - - - - . - - . . - . - . . . MD. Jald August; 
23, 2001 and 5yopsis of M ~ n i n c ' s  Disease ~ I O I I I  d i n . c u n ~  dated Ayusc 31, 2U01. The applicar~l.'~ inotl~er 
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ind€cales 111cl: thc ~ o s t  md quitliQ of Iie;.llth m1.e irl t l ~ ~  Phi lippincs c m  her g a t l y .  D i ~ h d l i m  of 
NarcissFclipc, dated Jlme 5, 200 I .  

On tlic other hand, counsel does not establish wttbnlc: haidslip to the  apylicar~t's rr~ulh~r if ~ h ( ;  remains in the 
Unikd S&E in nrder to maintatti hcr WCSY tU ~luali~y hdthCa~e: avnid thc ~ U I T I U I  rights ~ ~ I I S E S  and un!3ab[c 
munlrg' wndibons prevalent irl the Philippinm and residc r ~ f i  and near tlw mjorltl; of her ~liildrm a115 
g d c h l d r c n .  Aa a u;rluxrtlir~d L.S, citizen, tbe applicant7& muh- is not z e q k e d  to ~tsidc: uuu[sidc of tbe 
United S k s  as n wsdt of denial of thc applicanl's W ~ V C I  request. Cnunscl suhmits a psychological 
evalufltirm r ~ r  thc applicant's mnotller to support thc asscrciun ~hal: she w i U  suffer cnlotiunal[y as a result of 
a~.piratim fronl the applicant. Thc cv;clw~iiig psychologist cotlclud~~+ lhal if t h ~  applicait's rt~other wcrc: 
forced to eodura a ~cyiiratiuu in h h d y ,  it W O I I I ~  "swarcly cmnpmnlise her sense d c f i m y  <as a illcther 
and ;LS a pi.?.?son. As sl~ch, a sepmtion o f  [his kind ~rould  comt~tbc a11 wt~cme hardship to her." ,Tee 

Psychological Eval~~aciorid undated. Thr: X.40 ndc5 that the record does  nu^ dzmnnstr-ate 
an ongoing r~laliunshiy Irr~-tw~ml t l ~ a  evaltlating psyc;irulugist and hi: appIica~it's matha. F h r ,  the record 
does not indicatc a cnarsc of tr~rliiiciit ;mdbr medrcation prcscribcd to the applicant's n~ollicr Lo treat: her 
anxicty. IJXle the A40 &owIe&ci: that h c  i1pplic;mt's iltother shares a s p a i d  bond with the applicmt, 
the finhrlgs OF ~11c ps~;chological e v d u a h t ~  do not w i ~ r r u l  a finding of emremc hardship based on the 
psychnlogist's findings. 

U S ,  court decisions LIVP repeatdl y hold tlmt tllc Gollunorl ~'esullt; ~ E d ~ p u r h t i n u  nor exclusion arc insuBkiat 
to prove mmmc hardship. See Hussm v. l,TT, 927 F.2d 4A5, 468 (Yth Cir. I YY 1'). For examp10; ~Mr,drer [f 
Pidch, 2 1 I&N 13crc. 627 (BLA 19r)6), hcId thal ~nidional  h d s h i p  t m c d  by sevexing I'm111 y and comnlukty 
tics is  common result o f  dcpurhhoil and do= not cofisli~ulc L~F~TC~IZG lmrdship. Ir l  aJdiGm Yerez v. l33, 96 
F.3d 390 (9h Cir. 1996), held that thc cunlmon results or dcpnf;ilioii are ius~~fficisrlt h prove &remc 
hardship and defined cxtnm~c hardshp as hardship [hat was unusual M bcgorld that which ~3:o~~ld 11ormd1.; bc 
c;.lpccrcd upoil deportation. 1h.sun v, LYJ, supra, heId i'urther ~ lmt  t l ~  ~ ~ y r m t i r ~ g  ur W l y  and separation 
fmrn liicrlds ~ U C S  n d  messarilq amounl cu cxtrcme hadqhip hill. raths represents thc type d inconvenicm.ncc 
and lhudship expwicnccd by the W e s  d most: alicns being deportsd The hiO racognizcu that h c  
apphcmt's m~Lh;lr will endure hdsl i ig  iw a rcsuh Of.separatian from t h ~  qylicaut. HU~VCYET, h r  m~ation, 
if S ~ G  rimmius ill 616 Ur~ilcd S ~ a k s ,  is t>-pical to [ndiriduals s q m t e d  as a rcsull of dqortntion or exclusion 
and does n M  risc ro I.hc ievd of&rer~ic hardship. 

A review of  chc docui~lxhtiou iu tlre r.ccud hiki ir, t:fi~blish t11c cxisience of eutrcmc hardship t o  the 
applicant's parca c,wd by 111t applic;in~'s inadilussibditp to thc United States. I-Tavl113 found the applicant 
sk~uhxily ineligible Fot rclicf: no purpose ~+ould bc scwed in discu-sing whc&r $E merits a wir i~r :~  as a 
mntctr uf disci-don. 

In pmceed ings fm ;ipylicahon for waivrr of gruunds 01-inadmi.clsibili~y under szciiml 2 l2(i) of the Act, the 
burdcn uf p ~ o - ~ i ~ g  eligibility rmnna autuely with the applicai~c. Sce Section 26 [ of thc ;ict, 8 11.5 .C. 3 I 361. 
f i ~ c ,  the applicatrl hae n o t  ina h t  bwderl. Accodlngly, .Ule appml %vill bc dismissed. 


