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Office: J{XIANNT:SDURG, SOUTH XFRTC A ~ L C :  

- 

XPI"I ..fC,ATIO_U: -4ppIkatiaa fix \icaivc~ of Gwnds of' ln3dn.lissibility undw &on 212(i) of t l ~  
im11ij.gstion a d  Nztionality Act, % L.S.C. $ 1182(i). 

OK REH4LF OF APPLICANT: SELF-MJKESmTED 

"l'his i s  h e  decision oS ihc Xdh-rini,strati-+~e Appeals Ofhe in your case. All docurnmts huvc: bccn r ~ $ m u d  to 
the pfi~nall:y .- dmidcd ymr a z .  Any k ~ h m  h q u i i ~  ~ ~ s t  k t r ~ ~ d ~  LU dm1 

Robert P. wimim, Uireda~ 
Adm~illistrative Appml~ 0% ~c 



DISCUSSION: The mi\-cr npplicatian was d~nicd by t l ~  M i n g  Oix'ficer in C:l~argc, J o h m e s h r &  Soulh 
A h u a  and is ilmv liefire tlw Aclrriinislr;tljvc: Appcds Oftice (.4AO) an appeal. The a p ~ l  will he dismissed. 

Thc r ~ x ~ r d  refleas h t  the appliuml is ii native and citizen of M i a .  HLI wa5 found to k laadmlssiblc k, tllc 
Unitcd States pursuan~ ti, xctioil 21Z(a)(fi)(C)(i) of the Tt~lrr~i~m~iun and Nxtiomlity .4ct (rhe Acl), 8 U.S.C. 
3 1 1 XZ(a)(@{Cj(i), for harring p r n c u d  a mmiminigant visa by howmgly and 1v1llfdly.misrepre3entmg n 
mtcrial fwt on Augwl 33, 1990 in Sydney, Anstralia. 01 hfii~ch 9: 2UU1, the opplicanl mmicd a US, 
c i l i i - m  iv South .Gica and he i s  the beneficiary of m apyoved Petition Tcpr Alicn Relafibre. The applicm~ 
seeh  a waiver of inadmissibility pilmant to section 212(i) clrihc Act, S U.5.CI. 5 1182(ij in mh to trn-el to 
Lhc Llnitcd States and reside with hip, Ti.$. c i t i ~ m  cpwse. 

The Acting Oficer- in Charge concllllicd Lhac the applicant had failed to cst~blish rxkm hardship would be 
imposed on a qualirying relabve. The ztpplicatim way iLmiad ;rcmrdingIy. -Ter. Arriirrg Oficer  it^ C h r ~ e  
Ddci,xiarf dated February 27,2002. 

Section 21 2(3j(,XI :) nf the Act pravides, in pminm~  pa^< that: 

(i) hny alien ~ c h v :  by fraud or w-illhlly mis~~prtsrnling a rnatcrial f'm, seek3 to procm [or 
has svught t~ PWIE O r  has prsracmd) :r visa, o tk r  documentadm, or admission into thr: 
United States or o L h ~  bcncfif pmvided under this Aci i s  inw.lmissible. 

Sechm 2 12(i} of the Am p-rocibt~ h~: 

(1) The Athrney C;Lnr-1 {nvw tC Secretary of JTo~tlelwd Security, [Seutxiary]) 
may.  it1 ~hr: ~ I i s ~ . l i ~ 1 1  of the Atrorney Cim~al i,Sc~xL-tary], waive the applicati<m 
of clau-c (1) i ~ f  ~ ~ i h e c t i o n  [a#h)(<:) 13 Lhc case of an alien who ia thr: spoube, son 
w daughter of a IJhiLcd States citizen or of an ali~m lawfully admitted rwr 
permnnmt xsih1cc,  if it is es~hlishcd lu h e  satisfficticrn of Ific A~tumey 
GLXLT~ ('Secretni-y] that the rcf-t~sal of admission tn thc Ilnited StEItes of such 
i m m i p ~ ~ l  alicn would result in  ex1nmc hardslip to the cili~cn or lawfully 
rcsident spouse ar p m ~ t  of such a11 alien. 

-After reviewing the a m e n d m r ~  Lo the Act regarding . fmd and 11-risrepreaentntin-n and h r  noting il>c 
incmsed Jmpedimmln C o n p a s  has placed c>n s u ~ h  xtivitics, irlcludit~g thr nmowing of the paramckrs f o ~  
elizibility, Lilt: w-inchhion of t h e  pelpetud b a ~ ,  eliminating a1 ien partiit& uuf U.5, citizens and resident aliens 
as kpplicmits and eliminetlng rhild~eu as a c~nsideralimr in determining the prcwnce uf extrenlehad+hip, it is 
concluded that C i m ~ ~ e a s  has placed a high priority on reducing nnd'rrr f toy ping flaud ar~d misnprcseil~ation 
relaid 10 imiliuztio~l ar~d o O ~ r r m ~ b .  

To ~t;lpi~ul;lte, the record clearly rclflects nud the applicant inivrcpi-cscnted fads m his uriginal agpl icatiun for 
a n~m-irm~igr~mt in Sydney, Australia. 

Section 2 12(i ) 01' the Act ph'widcs that a rnil-er o r  thc twr to admission resulti~ig from aectio~ 2 12(a)(;)(C) of 
the Act is dependent fxs~  upim a & o \ T ' ~ ~  l h l  the hm 1lupos.e~ XI e . x I m t :  hds l l i p  on D qmlj@ing family 
m n i  Unce exmernt: hiidship is estabtishrd, it is but one Eavorahlc {actor to be c o n ~ d ~ ~ c d  in the 



determin~lim ~Fwhether the Secretmy should exmiw discwtivn. SecMmJJer ofrMct~dez, 21 T&S Ilec, 2.96 
(BM 1996). 

h the present case: the applicant m t  deinombte  extreme hardship ~r:, hi3 US. ~ i h  apoux. 

Ma#w of C m o s ~ ~ - ~ ~ m ~ d m ,  22 IAN IScc. SBO (RIA 19991 provides a list 01' factorti the B w d  of 
h i g r a i i o n  A ~ c a l s  (HA) deemed relevant In &terminin$ whether m alien hm established crftcmc 
hardship pwsuant to se~t ion 212(i) or Illr ,4ct. 'I 'll~sc facmrs iil~lude the yreserlce r rT  a lawlul pmunent  
resident: or IJriited Staics ci l iz~n sipuuse or parent in this country; 1 . h ~  q~~aliTying relative's family ties outsih 
the United Staks; the conditions in the counLry OT countrizs to which the q~uliryhg relative \vould relocate 
nnd the extent OF Ihi: qwtifjmg rclati5z1s ties in such ca~~ninries; l11r fiiuncial iilrpa~t of &parzur.r h r n  h i s  
cumtry; md sigificani cnndi tions 01 hcallh, ~ c u l a r l y  when tied to an unavai lahilily vf suihble mdlcal 
care in the co~~nslty to which the qualiflIng relative w o ~ ~ l d  rclucde. 

Ou appeal! ,the  applicant'^ S ~ Y U S ~ ( ~ Y .  .. ... . I states that she r e l l ~ s a ~ d  lv South Ahica in 199'3 in mrlct Irl 

redbe with ~hl :  app1ic;mf. MS! further grates thal shc! misses hm hmily in the Umitcd States, she is 
IcrriCicd uf flying a d  it cost; a I d  ormancy Lrl t ~ ~ v e l  to the United Stntes. Shc sslaics ihat shc does not have a 
wmkimg permit in Soulh Africa, shc cannot walk or jog dur.irlg Ihe h~l i rnc:  widuut fear of being mugpd,  she 
f k t s  very iwlakd . -. due . to the h c t  thnt they do no1 h ~ v c  a c:ir imd on weekdays she slay% ill l~er  aparrment. 
P~~rslh~rmore Ms. Ls-tates that her childrm u:ill suffer hatulshp if the ~ ~ p l i ~ a n t ' s  waiver applicnt~on is nr~t 
npproved brnnwsr ~K-iTds I wiIl nor be able LO k wi~li h a  daupl~tcl- who is.baving her fin1 child. Ms. 

, , shies ti-y]-J!er son has s~oppcd his slurlics and feels thnt if she is nilh hi111 he will contin~~e with his 
i.ttidies. MS. 1 r i m  &fates tlut she and the applicant waiit h+ d e  in the United S b k s  in om-dar to nise 

---I-. 

Tanlily and to be with hmily rncmhms url important ctccasions and rmctiuns, ..1Ms4 affidavi~ SI;~IC: 

jienerd harclsl~ip Lhal ~vuuld bc i q u s e d  on her if h-ter Wuse xvmu nut allowed to enter the 1 hi la1  S t i ~ t e ~ .  No 
documentntion uiaR ~uhinitted to show any l n ~ l  of hnencia l  hardship to the applicanl'r slmuse. N w  hs the 
applicanL cs~~bl ia l~ed  any h r d s h p  to M3. 

. - if she were to return to iht.-lJnitvd Staks. 

There are no laws h i t  require Ms.: ko live ahnoad. In SiI~~ermtm v. Rc~r,~rs;  437 t;. 2d lU2 (1s t  Chr. 
1 Y7U), the court stnted that,. "cvc~i zsruning that the Federal Gtrvt.-nt hnd no right eislhcr Lo prcxnt  a 
mnrriny rn Jr;stroy it? we be1ier.e that h m  it has doilc notling nlo4.e ~11at k~ ,ray hl h residence nf oonc 01 
~hc- marriqe parmers may not Ix: in LIlc Uilited Slates.'' The uprouliiig of family md separation from in'rimds 
does not neccesarily m o u n t  to artreme hardsliip but rather represent lhc L,yp of inconvenience hiid 11mdshrp 
experienced by  he Taniilim .;;of most aliens being dqwld. See Si~uodudiry v. 71YS, 39 f;. 3d 1049 (9th Cir. 
1994). 

As mentioned, scclivn 212(ij of h e  .4ct pmvirlrs that a waiver of the h r  ICI adi~ussion resulting from sctim 
212(a)(fl(C)(i) of the Act is depidrni hs;l upon a sl~owing thar thc bar iinpuses m extreme harAshig to  thr 
qualifying fatnil y rnmh~, Ci t im or lnw-f~dly resiknl symarr or ymvc~~b o f  8~~ i t . . a l iw l .  Conpzss spcci rically 
did not m t i m  rxtreine hwclship to a 1J.S. citi7m1 or resident child. hld 1 assertions regarding itl1~ 

h d & i p  i h ~  applicant's s t e p c h i l h  would suffa- will ~ ~ I L I S  r ~ i ~ l  hr umidc?uc]. 

17.5. cowt decisions have repeatedly held thal the common results or  kpuhtion or eexcluaion ; l ~ c  insufficient 
to proxTe cxlmnle hardship. Ser Hrr..isa~~ v. hVS, 927 F.2d 485 (9th Cii-. 199 1). For e.xnrrlpl~, Jdutrr oj'Pi/ck, 
21 I k N  1 1 ~ ~ .  G27 @LA 1336). hcld b t  emnotional hardship causcd by smring fart~illy wit coiiinn~mliq~ ties is 
a etmmun result ofdqorl~iLit+ii and does not constislu~c: cxhmne ~ ~ r d s h i k  In addition, P m r  v. fiT, ,ti F.3d 



390 (9th Cu. 19961, hcld that thz Cc.riblbun rcsults uf dcporhtion art: insufficient t o  prove extremc h d d t i p  
ad dcfrned "extreme hardship" as hudship that was utiusi~al or bayund ~lral  which would normally be 
expected upon depona~ion. fh.?apz v. m, rrptw, licld fi~fl.hcr thal Ihe uy~omi i~z  of farruly and %paration 
fium mends docs n d  nkessaril? amount to extreme h d p  but rkther reprcgcnts tho type uf imcm~euienoe 
and h d s h i p  cxpcricnccd by thc hnilics of nlost dim bejug deported The G . S .  S u u r ~ r r ~ ~  Cuurl 
additionally held in IKLS  v. Joqq Ha Wmg; 450 1 J. 5.  1 3  ( [ 93 1); thM thc mcrc sllm<ing a f  economic dehiment 
to q ~ d i f y i n g  family mcmbcrs iu insuficicnl lu warrant a f - ~ d i i q  of W e m e  hardship. 

A review of thc  docurncntatim in thc  rccurd, t~llcn considel-ed in i~ tot;~lity reflecw that thc applicanl. h<w 
failcd tr, show [ha1 Iiis U.S. Citizen spouse would sufkr cxtreme hydship if hc WLTC nut allowed to travel t o  
IYnitd $tatw, Hav~ng fuu1.d thc applicant st;rt.wimrily ineligible for relie& no purposc wvuld bc scn-cd in 
discussing . ;rr l l~~er the applimlt merits a rr-air.er as a matter of&scrctioa. 

In proceedmy for application Tor waivcr Of grounds Vf inzdnis~ibiliQ! under sectim 21 2(i) o f  thc Act, h 
budcn uf pruviny chgibility r m h ~ s  enhely with the applicant. Section 291 of l h ~  iic-t. B l1.S.C:. 9 136 1 . 
Here, the a p p W  not mct that burdcn. .$ccordiny ly, .the appeal \\dl be dismissed. 

ORDER: The spp~i i l  i y  disr~~ivscd. 


