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Ilis  is the decisinn ot'the ,4dministrati-rre Appela OlXcz in ynur f iuc .  AI  I d~lcumimts ham been rdurmd to 
dlu omcc that origj~~ally r lzcidd vuur case. Any f u h ~  h u i l ) :  must be mnde to that oficc. 

Administrative A p p d s  U E c e  



DTSCTJSSTON: Thc waircr application \\;as hid by the Officer in Chse,  New Delhi, Indin, md is now 
before the iidirJnistdr~t: rippeals Office (h4O) on appeal. The appanl  ill bc dismissed. 

Tlic applicant i s  a narivc and citizen nf l i idia wlin was fi111nd IC bbc inadniissihle t o  the KTnited S~afes  under 
wdioli 21 2(d)(6)(C)(i) of t l ~  Imn@ation aud Nationality Act (the ACT), 8 U.S.C. 5 11 R2(a)(fi)[C>(i], .fur 
having attcnipkd k, prucurc admis~iun ilih lllc LTnitd Shtm by h u d  m \>-ilhl  i~lis~-epresw~atiun. The 
applimlt mar~ied an~twahzed cihzeil dthe United States on Iune 27, 200 I .  The applicant is rhc bcncfici;wy 
or an approvcd Petition for Alicn Rclativc and scclr~ [hi: abuvc r ~ a i v c ~  of inadmissibility in order to reside in 
h United States with his uril'e. 

' l 'h oHicer in charse (U1f.l) concl~tdcd that the applicant liad llailcd to cstablisl~ Llul extreme M s h i p  wwld 
bc inlpmcd on a qual*itg relative d denied the -4pplication for JVaivw uf Grounds of h l u d ; t b w  (Form 
T 4 O I )  accordingly. Al~hough thz issuc 5 m  nor: lcglly , r ~ h r ; d  by the OIC's kcisinn, the OTC further ft111nd 
that chi: applicanl. bid nuL n7cn-l a waiver as a matter of- discretian. See Decision o f  thc Officer in Clmqe, 
dated J L L ~  4, 2003. 

On a p p ~ l ,  ctnii~sel wntends that the Department d I3o1ncland Scci~ritg ICi-Lizei~sl~ip and Lznmiyatiou 
Scrviccs] m d  111 wquiring lJle apl~licazzt to make s s h o ~ i n g  of f'errtmo hardship and LhaL illc applicant has 
i l d i  a dwa-il~g of atrelne badship. Letter- fiurrt: h ~ c t l  Scptzmhar 26.2002. 

Tn suppart of that a s s ~ l i o i ~ ~  wunsal submits a d e d a d o n  of rho applicant's ~ ~ W S E ,  dahd September 27, 
2002; a myy or a letter horn a yl~yhi~ian trwlirlg 111~: applicml's biuuse, dated September 12, 2002; a copy uf 
a lmer rmm thc Daii of SS~dciii Sirviws of Fresno City Cd le~e ;  dated August 30, 2lN32; rerificatiau of the 
a t h ~ d a n c e  of the applicmt's c~iic at Frcmn City Cullcgc and W o r d  Adult School, dabd Auyuyt XI 2Q02 
arid August 16, 2002, mpo~~i:li~;r;ly; ccpica of s s c l ~ o l ~ c  pc~fOl-mice by the ap plicar~l's wifc and a copy of' a 
pol& report fm n vehicular accid~mt involr,% thc applicaut's wife. 

T h c  wttirc: t ~ c w d  ~m rmiwcd and considered in rendbring a ~ i s i u 1 1  a1 hi: appcal. 

S ectiail2 12(a)(b)[C j of-the Act prov~dcs, in p&int.ml pad: 

(1) ,4uy alien who, b! haud or willfulll: inisreprcsenting a mmrial fact, seeks to 
p m r e  (or has sought to procurc or bas prwureb) a visa, other dctcurnci~~a~ion, 
or ndmissim intv Lhc u i ~ i t ~ d  S t a k s  or 0th~ bcnelit p ~ v i d d  undcr this Act is 
ir~adrrlissi b Ic 

Section 212(i) ctfthc Act provides: 

( 1 )  The Attomcy G ~ m ~ m l  1 . n ~ ~  the Sec.ietuy of IIorncland Security [SecretaryjJ 
may, in the dkcretron d t h c  Attornc~ G c n t ~ d  [Sw;r&q-1, wnivc thc iypplicalion 
of chuse (i) of subxctiun (aj(6j(C,} in %c m c  of i ~ l l  dim w i n  is tlrz syousc, sun 
or daughtn of a United Staks cltrzen or or an alicn la.~.ti~lly adinrtted for 
pcnl~mcrrL mideuce, if it is established to Lhc s a t i s f d m  of the Attomy 
General LSecretq] t h d  thc ~ f n d  d drniss im to the United States uf swh 
llll~nigrant aliarl wvuld rssull in c;ulrt;me hardship to the citixcn or Ia~vfirU?~ 
resident: spuse m partrrt of such ail alicil. 
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Tllc rxord reflerk that  the appl imnt attcrnptcd tn frncrirc m t . ~  into the  United S t m s  by hlsrly rqrcstwLin2 
hmsclf co bc thc fiance of an A i m r i m  citizen. 

A section 2 12(i) v,aiwr uf  f b<ar to h i s s i o n  resulting frnm viollatian oFsM.ioil Z I.?.{a)(A)(C) of the Act is 
dependent first upon a shosving that thc bar imposcs an cxtreille M s b i y  b the citizen w lafifully rcsideut 
spmac or p m u t  of the applku t .  I kudship the alit;n hims~lf mp~ric i~ccs  u p u  deportation is irrzla~(snt w 
section 213(i) wxiver proceedings; thc  only rcJct (a~r  hardship in the present ease is thar suffcrcd by [hc 
applicant's ~vifc. Once L.xLr~rnc hardship is established, it is but one hvorabls f x t ~ r  Lu be considered in tbe 
determimaurn 01 whcthw thc Swrctary shauld cxcrcisi; discretion. Scc MUREI- +!',Wem'ez: 21 I&N nix, 296 
(TsTA 1.996). 

C ~ u m e l  contends that the applhtion sho~lld not bc cotlsid~.rcd uiidcr s d o n  2 12(i) af the k t  which mquim 
a rjrldirig or cxt~rrlr;: tlarrlsbip, bul insl~ad should be a d ~ ~ a t e d  under sec~ion 237(a)(l)(H) uf .d1e .Act ivhich 
doc% 110l reql~ire such a findmg. Xee Letter from; dated Septembzr 26; 2002. Caru>scl 
shtcs; ;'.As the iipplicanl is within tile United States as per tbe 1angua.g~ uf l11c s u b s d *  it is t k i s  latter 
pra-izion nndu w k ~ h  her request waiver. shrjuld b~ cunsidcrud. ... The applicant should not havtvc thus 
hem rayired tn the show thc 'cxtrmc hardship' I.hal wn~ild result to her spo~lsc." 16. 'I'Rc 1 4 ~ i 0  natzs that 
lhc applicant in this m e  it . -. . , . - . . . . not' . . , . . . . . . 'as i n d i d  by tha quotcd prwsqc of cmnscl. 
C w e 1 . s  xscmon is wipcrsuasiv; as s d m  237(3(1)(~) 6f the Acl iryplics lo r v a i w s  of drpoltability 
whila scctiun ZlZ(i) of the Act applieq to rr;ai.c(erq nf inadmissibility. The applicant socks a waiver of 
inadmissibility as iwidei~ced by his --- fling of a Form 161) 1 .Applicdion for Waiver of Ground of ExdudabiSiQ'. 
Fudlcrmore, the applicant; is n d  ~ i t h h  the  Ul-Ll~ed Ststw as ~wkadcd by counseI. The 
XAO finds that tllc OIC correctly e&mted the Form T-6RI applicaiiun in terms of ~ h t h e r  cxtrcmc hardship 
had been estrhlishcd ta Rupindcr Kaur? the qudi%ing relntirr: of thc: itpplimut, and dztermincd tha~ wbin i :  
W s h i p  was not c s t a b h d  in the apphcaticm, 

~Wurrur of C'e'urvmtes-Gomulez, 22 1kV Dm. jhD, 56:-566 (RIA 1999) provid~q a list uf h h r s  the Boxd of 
Tmn~iydon  Appenls dcams rclovmi in dc%&g ~vhethex an alim has cstablisll~d extierile lmr-dvliip 
ywsi~ant to ~ectiuri 2'1 2(i) of d 1 ~  r k l .  These hctnrs iwludc ~ h c  prmmce of a lawfLl ptrmancnt. rcsidai~t or 
1:iiited States &izen spousc or prmi in this country: the qualirying rclaLiw's falllily ties o~~tsi+.thc Uni t~d  
SLrttc~: thc caiidiiions in the c o u q  or coutrim to w'hi~h t l~c  q u d & i q  relativ,: would r ~ l m a h  m d  t l~a 
mud ofthe q d x y i n g  w1atir~'r liw in such cm~ilhies; tlw financial impact of departura from this cunnlr).; 
and significant coilditiaus of health: particularl~ wJ~en tied to an uua~~ailahlity uf suitable n~edical c 3 ~ :  in L ~ C  

cwdy b which thc qudifring rcZ-rtive would relncatc. 

Counsel cnnt~~ids bhal lhe a.pp1i~m-t'~ spousc .sccouid mdure extreme h d s h i p  as a rtsrrh: ofrelocating b India 
t.o rcside wit11 the applican~. C~unsol indicilks that the m t w c  Enmily uf t . 1 ~  applicmt's wife rcsid~5 in t h ~  

..,,_-. 
Unikd S t a h  and she lw w ~ i v c b  ~ n &  of her educatin~i in t h ~  LTnikd States. Lettar From ? 

' . Thc appIicrmt's r%lfe is pnmuirrg a carccr as a pllysicim's aqsi%tanl ; v~d  cites the tremcfidous 
cmpl~vment o n o ~ e s  iu thc TJnitcd S h k s  as one of the wuntry's muiy benefits. ,Ste D ~ l ~ r ~ G u i ~ ,  of 

hted Sept~mhm 27, 2002, Shc also a - k s  that she has 110 pmpcrty in India ar~d ihal h c  
pur~rrcal ~l~r r~a tc :  L~LTC: is udpromismg. Id 

Cwnsel does not mwhlish c . x h m e  hardship to the q p l i c u n ~ ' ~  wife if S ~ C  r~ma ins  ill the Liitcd Stabs in 
order to mainlain h a  close LunilLd ties, cnrr~pslnp of fricnds, career prospects and accc;ss tn the poliu-l ntid 
social s~ability o f  Arnuiml society. The A.40 mtcs IliaL, as 1 n~i ra l i zeb  U.S. ci~izcn, Lhc appliwn's spouse 
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is  no1 recp~irrd lu reside mihide uf Ihe Urritzd S l a k s  ,IS a resl~lt of denial of the applicant's \\air;er request. 
h ~ m e l  asserts that the applicant's wit'e s~~ffers  from deprossim 3s a ~ s u l t  of l ~ c r  s ~ p w d i u n  from the 
applicant. Cnuusel submits a l&r f i ~ ~ l l  t 1 ~  Dean of Studwt Services at Ftwno City Cullc:g~: a d  ii. ~L I~LT 

hnm thc primary a r c  physician of thc applicant's wife in support ~8 dic assertion af depression. The letter 
firom her primary c a ~  physician states that she was diagnosed with depression d h t  tbc dnctw is tiwing 

.&. d - L " + n U L -  

"eug.  treslrrnwt puvviblc, including 111 edicaliuns k, wli~-xs.c h ~ r  dcpr~xtion." & ~ f . c  L&r fi-on? 
-MD, lfalud ScpLcinbcr 12, ZUUZ. Hmr,7.'er1 the -hi0 i ~ d a  t h t  the record does nnt demonstrate a diqnasis nT 
depression far the apphcmt's ~ l f z  by a a d  hedth protkssioaal and it dots not establish thc sffalivcncss 
of thc trcatm~m adminismcd to the applimt's wife. .4lthough the record indicates that her scdias hii5.c bcen 
[r~t~rrupted as a result of her dr;prmsion,, portions or her education appcar . . . to . . . . - d i l u c  unrliflurbd. See L e k r  
fim dated August 3 3 ,  2U112. C'onwm-f M w   IT I m: datcd August 15, 
2002, 

U.S. murt dccisims hay2 rq&[y hcld that thc cornmu11 rtsu1t.s of dcyprhtinn or exclusion are iasl~iliiciem 
to pmx!a atreme M p .  3ee i h s a n  v. NS, 927 17.2d 465, $68 (911.1 Cir. [991), Far c;yiunplc? M~#c'cr 0 1  
Pdch., 7 1 T&V Dw. 617 P T A  '1996), k W  hl cmuliund I d s h i p  mused by severing t i d y  and community 
ties is a common result cd deportation d does llot coosutute m m e  Lwdship. In additicm, PPrbz V. I.M" Y 6  

F.3d 390 (9th C,ir. 19961,' held that the conu11m results of deportation are insuficient to prove wrrcmio 
~ u d s l - p  u d  defined e~ t t e rna  hardship as llarcleliilj that was unusual or b c g u d  ~ h a l  w h i ~ h  ;hvuuld norndly be 
c ~ p c c t ~ d  upnn dqortatim, Ha~.~an v. /.bT: supm, I i c I~ l  f u ~ ~ h c ~  lhal the uprmi1.y: of f a d y  aucl separation 
from fiiiends does riot necesmrily amo~mt to rlutrcmc hadship but  ratha r~prcsc& the Qpe of h n v w i ~  
and I~archhip L T P L ~ G ~ C L ~  by t lx  fitllilics of m o d  & ~ 1 6  bring dqorkd The 1 U O  rewgni~m chat d ~ e  
qplicmt 's  wife endures hardship as a rixult of stparation from tht  applicant. Hawc~cr,  licr si-halhn, if she 
mains  in the United States, is t~.yical to  individ~ds separnted M a ag l~ l t  or dcpartatim or m-clusi~n aid 
docs not trsc tv t11~ In(e1 u f c x l ~ r n c  hardship, 

.4 rcvicw of t l~c  dwummtaliun in Lhc rccurd h i l s  to establish the existewe of extrzrnc hrd*ip m tho 
applicant's spouse caused by the applicant's inadmissibility tn the T711itcd S~ales. IIVIng found t h ~  applicmt 
statutoril~; ineligible far relief, nrs purpose would bc scrvcd in discussing whctl1cr hi: nlerits a waiver as a 
matlc~ d d ~ s c ~ h m ~ .  

h proceedings for applicahon for wiver  ol' grounds crf inadmissibilily undcr s&oil 212ti) of tk A* the 
burden of proving cli~ibility r m h s  ciltircly ;hsith thc  applicant. &e Section 23 1 of the Act; 8 T 1.S.C 4 [ 361 
Hme, the rrpp1icm-t has nd met burden. -Accordingly; the appcal will bc dismissed. 

ORDER: Thc appml is diiisnlis~cd. 


