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DISCUSSION: Thc waivc~ applicakivii was b r e d  by tlie Acting District Director, Salt Ftanci-wo, Califamin., 
and is now bcforc tlx Administratim A p ~ a l s  Wice (AAO) m appal .  T h e  iqqxi3,l xvill bc dismissed. 

The record reflects that the applicant is a native wid cil ixn uf the Ilhilippines. She w a s  found to bc 
imdrnissiblc to thc Unind States pursuant to section 2'12{a)(d)(C)(i) of lhe Imrnimtion and Nationaliq Act 
(the Act). 8 U.S.C. tj 1 182(;r)(6)(C)(i). h r  having pmcured a visa and ndmiqsinn into 1.h~ 1.lmlui States by 
baud and w i l h l  miwepresenration of e material hcl .  Tlr: ap-plicant i s  the beneficiary of an approved Ptiilitm 
fbr -Mien Rcluiiwl: bawd cm h ~ r  0c~1bi.x 6 ,  199b m ~ i q e  to a US, citizen. She sreks a waiver of 
in;i&issibili~y purs u mt tu sstion 2 12(i) of the Act, 8 1J.S.C. g 1 1 $2(i) in ordcr h rumin in tile Uilited State3 
and reside with her '[J.S. c i 6 m  qowc. 

Thc Acliiig TI-islriol l-lircctor cuncludcd that thc applicant had hiled to  establish thal rxlrcinG Imdshy wmld 
bc impused vn a clualif~ing relatiw. The applicatian was denied accordin Jy. Set A c h ~  Disrricr Diremt>r 
Dc~i .~It>h dawd Jimc 16, 20[)3.  11: i s  ]luted that a previously submitted ap-plicaIit>~~ rur a w a i ~ e r  ctf 
inrrdmnissibility wns denied oil April L: 1998 hy the DixIricl TXrcclur, S ~ n I m n c i x o ,  Cil. A s u b q m l  appeal 
or~d lwi~  rrrtllitrrr:. WOG d i s n i i s ~ ~ 3  by h c  AAU. 

Section 212(a)(6)(C') fir ~ h c  Acl pnlvidcq in pertinent part, thnt: 

[ i j  A . q  alien who, 73y b u d  or willfi~tly misrqrcscnling ; I  material fact, s e ~ k s  to procure (ar 
has sought to pro+?m m has prixureci) a visa, other documenhtim: rn dfiiissiim into the : 

IJmil~d 54aks or r ~ i h ~ ~  bcnnL-Fjt lxovidcd wdcr this Act is indmissihle. 

Section 212(ij of the Acl pmvihs Lhal: 

( I )  The Airvrncy Ocncriil (nuw the Secre~amy of TTnmeland Securily, ISu~zt;lry}) inax in 
the discretian of the Atmmcy Gmcrrul I Secretary], ~x~aive the applicnliim t~rclarcse {ij 
of s u h ~ e c ~ i m  (a)(h')(C) in the case nf an nlien who i s  \hc x p ~ u s c ,  son or daughter of a 
Uni td  Smtcs citizeu m of an alien IawTully atlmillul for pennailent residence, if il is 
established to the satjsracljm or lhc Atturney General [Secrclary] Lhal the mksal of 
admission tr, Ilw l!niad States of such immigra111 ; ~ l i ~ m  wvdd result in extrcnic 
hudshiy to the citizen & lawf~dly rrsidcnt spouse or parflit oTsuch . a r b  ulirm, 

Afim ~ u i ~ w h n g  the ammdnleots ED the Act t ~ ~ ~ r d i n g  kiud and m i s q r e m b l i r m  and after noting the 
increased irrrpedimmh C o n p s ~  ha5 pjitccd on S U G ~  ;hctiVllie+ i n c l d i m ~  tllc iiarronrir~g o f  the ~ ~ a ~ m t t n i  l i r  
cligibili~yr the re-inclusion a f  the perpetual bar, clinirutillg alien part n ts o r  1.1 -3. c i l i r m s  and resident aii~ms 
as appIicmts and zliminatirrg children as a considc-ra~it>ii in r l e t d n i n g  the premcc ~ r t x h e n ~ e  h d s h i p ,  it is 
concluded tht C m ~ c s s  11a3 p1;lccd a high priori~y QII r d w . i n ~  anLndi'01- stopping b u d  and rriiwqwscnhtiun 
r . r lu lu i  lo imnwation and or]-ler matter;;. 

'L'n rec~~itulatk,  the record clcfirly rcfleds and the npplicant: s h ~ ~ u i  undcr mtli that slis obtained a Philippiilc 
passport undh an assumed nrunc m d  used tlmt pass11tlr.L Lo ubkin n nvnimnlnigrnnt visa m Augusl 7, 1992 ot 
the h e ~ ~ i c a n  Fnihassy in Manila, Philippines. 'l'hc rccc~rtl fi~rther rrflects that on August 19, 1992 the 
npplicani p r c ~ n t c i i  that passport and visa nl Ihc [.us Angeles Internfidmiil ; l i ~ n - t  and w u  admitted a3 a 
nmimini~~i int  visitor for pleasure.. 'L'hc aplicrrnt m i n e d  in hr I!nitcd S t a t ~ s  beyo1:d 1x1 aurtlr~rixrui ~ t z y  
and i1iarrir.d hel-U.S. c i l i m ~  qwuse un Octubtx 6: 1996. 



Sccdm 212(1) ofthe Act pm~ides that a n-aiv~r c>r~hr :  bar to adllission resulting r r m  wctioil212(a)[dj(C) or 
the Act is dependent fired upm a showing tlmt thc bar Imposes an exinme hardship on a qualirying L.m-dy 
rntrnljrr. h c c :  r;.umcine h d s h i p  is established; it iu but unt: f8uorzl>le factm to hc clr.msidaed in the 
deteimimi~tion of whether thr XecrcUry should exercise discrehon. See Adrsrw of:Mwdcz, 21 TGrN Tlcc. 296 
(BIA 1996). 

In the pe~mt case, the applicant must dmfin&lrale extreme hardship 10 hw 1J.S. citizen spouse. 

Matier of Cervrrnkx~-G~rm!c, 22 ULN Lkc. 5611 @LA 1994) provides a list uf factors the TJTA de~mcd 
relerqnt in delmining whether an alien has establikd cxlrcine hasddup pursuant Lo sscclim 21Z(i) of the 
Acl. Thc..sc ~hcturs include thc presence o f  a I~iwTul pelmmnent resident or I;nild Stiitcs citizen spouse or 
p m n t  in th is  country; the quali.1ying rclatiuc's family ties cbutsidr. L ~ G  Unikd States:. the conditions in f l~e  
cnuntry m counuics tu which the qualifying relative wnuld rcl~cate and the extent ol'lhc y ualifylng relative's 
lips in such cow~tries: the fimnci31 impacl uFbep;rrtuse h m  this co~mlry; and aipificant conditims or health, 
porticdarly w h ~ n  ticd tu  an ummilahi~ity of suiieblr m d i c d  ca-G in the murlLlny kr which the qltaliQing 
r~lalivc would relocate. 

On appeal. efiunsrl h3ati55 hit  Citizen nnd Imtniplitm 8cruicc8, "CIS" faiIed lo u~n-rmtly assess extrerlw . ,.,K -_ ' 

hard~hip tu t h ~  applicant's swuse filr. due tu hi6 medical cnndiiitm. . Counsel mserts that {:TS 
ignmd the dh-umentatinn p-roviclcd ~ ~ v i o ~ i s l ~  that ~ N S  that MrA buffas  in SL~LLLS hsthmahcvs. 
A letter clated JLLIIC 18;  2002 from Mr. physician states thnt he S L I ~ ~ ~ Y S  1mi-n Status h t h m a h c ~ ~ s  and 

he c<mpl;iins of labrcd breathing, pcrsisircl c u u g l m ~  m d  ~~11ee~irlg. Curmsl states Mr bill nced 
supgurL w d  care from h i s  family. M r .  - physician &taws 1h;3t Vrii : c m d i ~ ~ i ~ n  i s  caused by 
genetics, allergic rcactiun to the em-ironnient, rood, slmss and other hctow. Hc: rurtl~er states t h t  MF! . 

will ncvd proper nutrition nnd mmilonny of his condition and i h a ~  hc has a g o d  prog~iwiis as lung as the 
cunmt tl-eatt~~er~i is mainlaind. Nu evidmct via4 prescnkd lu show that his cumml. mcdical condition ivould 
he jct1p:irdi7e~1 if l is  wife's applicatim was dei~ied md she rr7u no1 p d t t e d  to remain in Ihe United Stntes. 

No documentary t Y I k n c ~  IWS pro%-ided to show ha 'vlr, . nedical crmdition could not be I W L L ~  and 
rntmiturrd in tlic Plulippir~e? i T lit: ~kciclcv h rcltxate with the applicant. 

U.S. court dccisiuiis Rave repeatedly held Ihal lhe cvmnan results fir d c p d t i o n  ox exclusion ai-G in5ufficient 
it) pwvc cxtrcme hardship. .%c Fh~mc-rrr v. hVS! 927 F.26 465 ( Y l h  Lb. 1991). Fnr example, hfarr~r !?,fPilt:h, 
21 I&N Dec. 627 (BLl 199~5)~ hcld tl-]at emtllianal hi~rrlship caused by scvrring family and community ties is 
a c m m m  rcsuit of deGat ian  aud & ~ c s  not com-htute e~ lnmc hardship. I n  addilian, PCE I!, I.W, 96 r.!d 
390 (9th fir. 19!X], Ildd that the common xsdb of deportation arc injurfi~ient to pro\-e eexucrnc h,'~fkhip 
xnd chr-cd "extreme hardship" u hdsl l ip  that w a s  un~~slial or beyond thal which mrould umtn~lly be 
expected  LIP^ kqm-tation. IImsfia u. I~!V;T? ,sy~-r;c, hcld further th;lI fie uprooting of ramily and separation 
b m  friends dncq ncrl n c c c s d y  amount to esirrme l~rdslup but ratheln rrprcscnls the q p e  of inccmv~mience 
and h i id sh ip  esperitnced by d ~ c  Iiiiilics o f  innst alicms b~-ing deported 'I'hc: 1J.S. Suprem C C ~ U ~  
adili~.iiln;~Tly held in hVS v. Jonx Ha Wmg, 450 U.S. 1 29 ( 1  YSi 1): that the nwm ~.;hr~x+iving of economic riLk1ncnt 
to quali@ing ikmily iiicin1,ers is jnsufficim~ It) w 1 m t  a fi.ding d e x ~ m i c  hardship. 

The issl~es in this imtter firere thoroughly cli~cii.ssed by the ectiilg c l ~ s ~ c t  director in his p ~ s c n t  decision and by 
the dismcl dircctur and the AAO in IhAr p m  decisions. .A review ofthe d ~ c ~ ~ r n ~ m w t i m  in the record, whm 
consikrcd in its totdig. r~flcct . ;  that  t h c  applican~ lws fai Icd to d~ow dull frrr L1.S. citmn spouse ~ ~ t ) d d  s u f f k  
exnwiic llai-clship i1  she WLW ~rno\;ed from the Unilul States. T%a%ilig Ii~~md tlie appllcsnl statutorily 
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ineligble for relief, io p.~p&e muuld be served in disc~lssing whether the applicant merits e w a i v c ~  a3 a 
matter of discrttion. 

In proceedings j ~ r  application fm wai-c-er OI g o ~ l n d s  fir i-nadinissibility under section 212(i) o r  ihc Act, the 
b ~ ~ r d m  aT pri~vi i~g clib$bility remains cnkcly with the applicant. Sec~iun 291. uf tllc k t . ,  X U.S,C. 6 1361. 
Here, the appljcant has not met that burdm. Accordmgly, Lhe appeal \\-ill be dismissed. 

OBDER: Thc sppal is dismissed. 


