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DISCUSSION: The waiver application was denred by the Acting Brstrict Director, San Franciseo, California,
aird is now before the Administrative Appeals Cttice (AAQ) om appreal . The appeal will be dismissed.

The record reflects that the applicant iz a nafive and oilwen of the Philippines. She was found fo be
inadmissible to the United States pursuant to section 212(a){63(CHi} of the Immigration and Mationality Act
(the Act). 8 US.C. § 1182@WONCHI), for having procured a visa and admission into the Limited States by
traud and willtul misrepresentation of a material fact. The applicant 1s the beneficiary of an approved Peiition
for Alen Relalive based om her Ocwber 6, 19% marriage to a 1.5 citizen.  She seeks @ walver of
imudimissibilily pursuant to section 212(i) of the Act, BTTA.C. & 118201} it order 1 roinain in the Tnited States
and reside with her U5 cibieen spowse.

The Actmyg Thsiriel Thteeter concluded that the applicant had failed to establish that extreme hard=hip wauld
be imposed on a qualifying relative. The application was denied accordingly. See Acring District Direetor
Decision dated June 16, 2003, |t is noted that a previously submitted application for 3 waiver of
madimissibility was denied on April L, 1998 by the Diatrel Threetor, San Francisco, CAL A subsequent appeal
and Lwo eomlioms were dismissed by the AAD,

section 212{a)6)( ) of the Acl provades, in pertinent part, that:

(1} Any alien who, by fraud or willfutly misrepresenting o meaterial fact, seeks to procure for
has spught to procure of has procured} a visa, other documentation, or adnnssion into the |
Uniied Siates or odher benefit provided under this Act is madmissihle.

Sectlon 212{i) of the Aecl provides lhal:

(1) The Atomey General (now the Secretary of TTomeland Security, |Sceretary]) may, in
the diseretion of the Attorney Gencrul | Secretary|, waive the application of clause (1)
of subsectiom (u(6)C) i the case of an alien who is the spousce, son or daughter of a
United States citizen or of an alien Jawlully admitted for penmanent residence, i1l is
established 1o the satislaction of the Attomey General [Seerelary] Lhal the tetusal of
adrmission to the United States of such imemigrant alien would result in extrerc
hardship to the citizen or lawfully resident spouse or parent of such an licn,

After Teviewing the amendments to the Act regarding fraud and misrepresentation and after noting the
increased impediments Congress has placed on such activities, ineluding the narowing of the puramelors for
cligibility, the re-inchision of the perpetnal bar, climinating alien parents of 1.8, cilizens and resident abiemy
as appHearits and chminating children as a consideration m determining the presence of exireme hardship, it is
concluded that Congress has placed a high priority on reducing sndior stopping fraud and misreprescnlation
relaled (o Immigraton and other matters.

l'o recapitulate, the recerd clearly reflects and the applicant stated under oath that she obtained a Philippine
passport under an assumed name and vsed that passport Lo ublain & nonimmigrant visa on Aoeust 7, 1992 ai
the American Embassy in Manila, Fhilippines. ‘The reeord further reflects that o August 19, 1992 the
applicani presented that passport and visa al the Los Angeles Internationu] mirport and wes admitted az a
nemimimigrant visitor for pleasure. ‘Fhe applicant remained in the United States beyond her authomced stay
and marricd her TS, cilizen spouse on October 6, 1994,
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Scetiom 212{i) of the Act provides that a waiver of the bar to admission resulting From section 212(a)63(C) of
the Act is dependent firat upon a showing that the bar imposes an exireme hardship on a qualilying Grmily
member,  Opee cxuoeme hardship is established it 18 bul one favorable factor to be comsidered in the
determination of whether the Secretary should exercise discretion. See AMawer of Mendez, 21 T&N Deg, 206
{BIA 1996).

In the present case, the applicant must demonsirale extreme hardship to her 1.3, citizen spouse.

Muatter of Cervintex-Gonzulez, 22 T&N Dee. 560 (BLA 1999 provides a list of factors the BTA deemed
relevant in delcrmining whetber an alien has established cxlrome hardship pursuant to scelion 212{0) of the
Act. These factors include the presence of & lawful penmanent resident or Uniled States citfzen spouse or
parcnt in this country; the qualifying relative’s family ties oulside the United States; the conditions in e
COUNTTY OF courrics 1o which the qualifying reiative would relocate and the extent of the gualifying relative’s
ties in such countries; the financisl impacl uf departure from this country; and significant conditions of health,
partieularly when ticd to an unavailability of suilable medical carc in the counuy w which the qualifying
relalive would relocate.

On appeal, counsel states that Citizen and Immigralion Services, "CIS” failed to correctly assess extreme
hardship te the applicant’s spouse (Mr. 7 due to his medical condition. - Counsel asserts that { T8
ignored the docwmentation provided prcvim]ﬂ'}r that shows thal Mrd bufters from Siatus Asthmatiovs.
A letter dated Tune 18, 2002 from Mr. physician states that he suffers Fom Status Asthmaticus and
he coroplains of labored breathing, persisted coughing and wheezing. Counsel states Mr will need
suppurl and care from his family,  ©r. _ physician staies that Wi _' ‘eondilum is caused by
genetics, allergie reaction to the environment, food, stress and other tactors. He Murther states that M
will need proper nutrition and momienng of his condition and that he has a good prognosiy as long as the
current reatment s mainiamed. Ne evidence was presenied W show that his current. medical condition would
he jeopardized if his wife’s applieation was denied and she was nol parmitted to remain in the United States.
No decumentary evidence was provided to show (ha, Mr, . medical condition could not be trealud and
muoniored m the Philippines i he devides Wy relocate with the applicant.

ULS. court decisions have repeatedly held thal the common resuits of deportation or exchision are insufficient
L prove cxtreme hardship. See Hassar v IVS, 927 T 2d 465 (9 Cir. 1991). Tor example, Marter of Filch,
21 I&N Dee. 627 (BIA 1996), held that ematianal hardship caused by severing family and community ties is
a comrmom reselt of deportation and docs not constitute extreme hardship, In addition, Perer v INS, 96 T.2d
380 (Pth Cir. 1806), held that the cornmon results of deportation anc insullicient to prove extreme hardship
und delimed “extreme hardship™ as hardship that was unusnal or beyond thal which wouid normally be
expected upon doportation. fassan v INS, supre, beld further that the upreoting of family and separation
from friends does nol nucessarily amount to exireme hardship but rather represents the wype of inconvemience
and hurdship experienced by the fumilies of most alicn: being deperted  The U8, Supreme Court
addivionally held in vy v Semgr Ha Wang, 450 UK. 132 (1981), that the mere showing of economic detriment
to qualifying farmly members is insutffeient w0 warrant a finding of extrenic hardship.

The issues in 1hig matter were thoroughiy disenussed by the seting drstrict director in his present decision and by
the distriel diveetor and the AAO n their prior decisions. A review of the documentation in the record, when
considerid in its totality reflects that the applicant has failed o show tet ket U S, citizen spouse would suffer
extreme hardship if she were removed from the United States. Having lound fhe applicsnl stanrtorily
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ineligrible for 1elief, no purpose would be served in discussing whether the applicant merits a waiver as a
matter of discietion.

In proceedings tor application for waiver of grownds of madimissibility under section 212(i) of the Act, th;a
burden of proving cligibility remains entircly with the applicant. Section 291 of the Act, & U.S.C. § 1361,
Here, the applicant has nat met that burden, Aceordingly, the appeal will he dismissed.

ORDER: The appeal is dismissed.



