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DTSCIJSSTON: The waiver application wss dmicd by thu Dishid k e c t o r ,  San Francisco, California, and is 
now b d ~ r e  tlir Administrative Appoals Off i~e (AAU) on appul .  Tfic q p d m r d i  be dismissed. 

The rccord r~flccts thxt the applicant is a mti~e and c i t i ~ c l ~  of the China. She was hund to bc i i i d r n i s a h l c  t~ 
thz United S t a h  pursuant i w  s d m  212['a)(G)(C):)(i) d tlla Tr~irniga~iun and Nationality Act (the AcL), 
8 U.S.C. @ 1 IX2~d)(6)(C)(i]: fbr haling snnght tcr prwlJrc adiikzion urto the Unitcd Staks by baud and 
xvi llful misrepresentahon 01 a mtwia l  fact. Thc applicant is the bmeliciq of an appmzd Petititxi Tor A l i ~ n  
klat i r r :  bascd on hcr April XI, 1996. marriage tv a aaiuralizd L.S. dti~er~. S ~ L  scch a ~ r a i ~ e r  of 
id~~isissibili@ p u m n t  w ssection 112[1) of t l 1 ~  Act.. 8 U.S.C. 8 1 I82(i) i n nrdcr k~ yr,n~'~in in the Unitcd S U ~ S  
and residc with hcr  U.S, citizen spouse and larvfil pcrrnancnt rcsidrmt c h i l k ~ .  

Thr District. lkcctor concldzd that l h e  'dgplicmt l d  failed to esmblish lh ~xlr~i11e hardship would bc 
itnposcd on a qud%hg relative. The application ~sm denied accordin2ly. S ~ P  I l i , s M c f  Lbr~ctor BBcI.s~IL~P) 
dated June 5 ;  2002. 

Sdm 2 12(a][h](C) of [IIC Act pruvidcs, iu per t imt  part; that: 

(i) AUF dien who, by liaud or wlllfu IJy rn i s rcpresem a rnd&aI fx-t, seeks to procilre (or 
has suughl ~u prucure or lms procured) a visa, U ~ L T  docrrmeminn, or ;rdmissiou imo tbc 
Llnited States or other bw~Ait prm:ided under this Act is i d m i ~ s i b b .  

(1) Thc Attvrney Cmeral (now thr; S~mctaq of Homeland Securi~v, [SccrmiyJ) n~sy,  u r  
ffie discrdiun uf h e  h r n q  General [Sccrctaryl, mixre  t h ~  applicalion of c l a ~ ~ s e  (i) 
of s~ibs~ction [a)(6](C) in the casc of an alien 1~;ho is thc ~puuse: 5 m  or dmghtcr uf ,f;t 

united States citizen OT uf an ahen h1vf111ly adrniil~d for p~rmanent midcucc, if it is 
establiahcd to thc saiisfktiou aT LIIL A k m ?  &nerd [ S o c x t q l  .tlmt the re.lusal o f  
admissioil to the iJnited Statcs of such immigrant alicn would result in cxlreine 
hardsh[p to thc citizen or l a w f d ~  residcnt spwse QI parent of  such m slim 

Aficr rwiming thc  m c n a  to the Act reganling h u c l  and rnisnpreswtatmn and after i~otiug the 
itlcrcascd impediments Cmgrcss hx placed a n  such acli'r'it~es: imluding thc mt-ruwing of the paramdm for 
eligbility, ihc rc-inclusion of the pm-p~-tual bar, elin~i~latinz alicm pm1t5 of U.5, citizws reqidem dims 
u applicmts ;md eliminating childra~ as a cnnnideration in determining thc p m a c e  of extr~mc hardship, it is 
w n c l ~ i d d  that C k g r c s  11a.s placed a high priority 01.1 reducmg andlur stopping frnud and ~nisrcpresentation 
rehtcd to i i n n ~ i g d o n  d othcr matkrs, 

To a p i t u l a t e ,  t he  fccord clearly reflects a d  the qpltcant statcd that she obiai~~cd it photo-substit~~tcd 
P-I passport and used that pmsporl on h h y  2, 199 1 ,  in an attempt to gain cntry into ttia Unrl~d  
States. T ~ G  applicant p lxcd  in removd pr~occudiags u d  nu5 orderd r ~ i n m e d  in aI>stntia try an 
TrnmigrlJctn Judge on Novcinber 25, 199 1 . Thc a.pplic.mt fiuled to s~vtc*ndzr d cln Augusl 12, 1999 shc 
appeared bcfurc: the Imrnigdoa a1,d Natumhzation S c r ~ ~ r ; c  (now know as Citizen md h i m o n  S~nices, 
(CIS)} T U ~ U ~ S ~ ~ I ~  mformatiol~ about adjnstment of s h t u ~  based au her rrlarriagc lv a U-S . c t ~ ~ x c n .  On that day 
the applicrurt i m s  takirig inlu c u W y  based on thc: November 1891 miov,zl order. Thc applicant Wed a 
motion to rcopcrr hei- m e ,  which was denied by the Immigration Judge md thc B w d  of Immigmlio~~ 
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Appeals P T A )  di.missed ;I mibwquent appcal tm October 12,2001. l'he sppIicmt [ i l d  i t  motion tc, tcmmd 
~ cast Lu the B M  bei'ctre thc Kiiijh Circuit C m r t  or .4wcda, On May 19. 2003, t l ~  Nllith <.Srvui~ Gun of 
Appeals reniai>kd t l ~  case to the ETA W ~ L K  it is still pending. 

Section 212(i) o f  the Act providtn Lhat ;i waiver of the bar lo adnlisaion resullitrg frvm sectio~l 2 12(;i)(6){C) of 
thc Act is depenht .first upon a showirrg h a 1  h b x  imposes an c~lrcine hardd~ip on a rll~i1lif4in.y family 
member. Unce extreme hardship i~;  eshhlished, it i a  hut m e  fSvorable FdcW to be can3idr-ruci ill, the 
dclrrmimtion of whelhm the Seciwary should ctxr-rcise discretion. SLW rlfuftm qf-Mtdez, 21 M- Dec. 2% 
(EL\ 1996). 

In the present case, Lhc: applicant must dmaistmte extreme hardship to her U.S. citizcn vpousc. 

Mac#~r nj'Crrwu/es-~ionzale~, 32 1&N I ~ c .  560 (£31.4 1899) lmnldes a list of h c K m  t h e  BIA dc~med 
relevant in rlcl~minmg whrtber iin alien has establis3cd clcxtreie hnrdship pursuant to secim 212(i) of the 
Act. 'llese faclms bclude the p r ~ m c c  of a lawful permantnt rc6iden-t or I J~ l i i d  Sta~cs citizen spocrw w 
pared in tlis corntry; tht: yudiI'ying re1atir~'s family ~ i c s  outside the Ilniled States: the cimciitiolls in the 
comlry or countrieq tc, which the q~ilaIifym$ rclntive ~qnuld relocn~c and tile extent o r t h c  q u l i ~ i n g -  r e l a t i v~ '~  
ties in such counliics; the fmmcial impact of ddepnrhc lri~in this country; and sih~lificmlt ~olldilitrns uIhmlth, 
parlicuimly whcn tied la w w~ailribility uT suihblc m~dical  care in  hi: cvlnltry to which the q~ialifymg 
relaiive wuulrl rzlocn~e. 

On awed, counsel sCnte~ IhaL C S  failed to c m t c ~ l y  ssscss an-err~c hadship to the appl icm~'~  s p o ~ ~ w  (hh. 
Ruxnc~c4tmya). Mr. Kumero-Anqa prescn~cd an rct'da~-it in which he stntes thal hc lows the applicant very 
much and AL-ends on her for rinr~tional, m m I ;  physical and ndinmcial ?.upport. He rurtha ztates that 111ry 
buth workas jani~cws and they we bath rcqmnsible for their iinancid oMigaiiuns. 

b t h m u r e  counxl SWlE5 ihiit CIS i-gored that the applicant has s~gnificant favoi-able fictora that uutwcigh 
her nlisreyremlaLim during her attempt to gain entry inlo thc United Skies. 

Ddvr: lhc MCI can look into the fa170rahlc ~ n d  unf;rrnmble TxcWm in this c a w  i t  must first d~k'rmi~ie if the 
cl11alitjiin2 family members wfi~lld suffer e x m c  hurdship if thc applicant's wairm ;rl>plicatioll Ivas not 
approvcrl. 

Cnmwl frirtRer swtcs that the ~pplicenl: fears for her l ik  i f  she was 11) bc rcinaved to hn- l~oilie ciun~lry 
because her cx-11usbd vim5 ah~lyjvc. The applicant submitted an amdavit nl which shc suted that shc will be 
Jcvastatcd if she IS r ~ l u r n d  to China ;ts she left jn or& lo fiilcl a job it) support her family, that it will he 
extrc~nely difficult to s~mivc ,  m d  t h ~ t  she Turs  for her lif'ekcnuse her ex-hushand was very ahuviuc. 

The assertim o f  financial h~rd~hip to the appliuunl's spouse is conlr;irhr;ted by thr r x t  that, p~wsumt to 5 
213A of Llic AcI, 8 U.S.C. $ 1183a, md thrtcgulatioiis nt 8 I-;.k'.K. S; 21h, Lhc pcwon wrlm files fin applicatim 
far an irnmigratio~l visa or tbr adjustmml uf status on or aRer December I?, 1997 must cxwutc a Form T-364 
(ACCiciavlt of SupprKt) which i s  lcgally enfmesthtc on hzh1.L- uT a hmeficiary (lhc appliclict) who is an 
immediate trlatixr: or a family-~ivnwred i m m i ~ a i ~ t  wllen an applicant ctppliel; Tor an i i m i m t  visa. The 



skxtute and thc rcgulatiws do not provide fm m alien b c i ~ c f i c i q t o  m c u t c  affidauit of support on behJ1f 
of a U,S, citizen or ~~idci;17t d i ~ ~  p d i t i ~ n e ~ .  Thcrhre, a claim LhaL au alien b c n c f i c i q  is nccdcd for the 
purpose of suppuTtjng a citizen or r c ~ i d m t  dim petitimw &an odv bc cmidered as a l d p  In rarc 
instanws. 

The BIA noted irr ~,'crwntus-Gamultz, that thc alien's ~viTc kiicw that,he was in deportation proceedings at 
h e  time they ivme nl;uTied. Thc BLA stated that this factor \vent to the vife's expxlations at the tim thc~r 
~ c d  because ahc was awme she might h a x  t o  face the decision of'partir~g hum the husband ur follow him to 
Mexico ih ~c m-cnt lle was urdcrcd deported. The RIA found thiq to undermine tbc ahen's argumcnl that his 
nl fe  rvould suffer extrem r: hardship d he rvcrc rk~px-ted. id 

h ihc prcscnt case, it a p p m  that M. R o r n ~ r u - h y a  was a w m  c t f h  applicant's immigatim r;iohiion and 
hi; possibiIi5: w b h ~ g  removed st thc time of their maniage on April 313, 1906. 

U.S. court dc~jsions have rcqciucdly hldthat  t h ~ :  c u m o n  results of depnrtacim or exclusion arc ins~iffiicient 
to pruvc cxtmrna hardship. Ste Ha,q.~an v. Ifins, 927 F.26 465 (9th Cir. 1991). For cxampie, 1Wallcu rfpilch, 
21 I&Pl Dm. 627 (81.4 1996): held that umnhod hardship cwsd by s~vmii lg h11ily and conmunip t ics is 
a minon result of dsportation and docs llot GOIUI~LU~L: cxberne hardship. In addition, Perez v. 96 F.3d 
390 (9th Cir. 1996), h ~ l d  that hi: common rcsr~ll.~ of deportation are insilficimt to provc cxtrme badship 
and defined "cxtme hardship" as hardship thaL was unusual w beyond that whid~  would normally bc 
expoctcd upon deporW.io~i. Hmsm v. INS, s ~ p r a ,  held furher that thc uprooting o f  Fmily and sq;lra.tion 
h m  fiicuds docs n d  ~wcess~mily amount'to mrcmc hxddup but rather reprcsmes the $pi: ofinconvenir;n~c 
and hardship mptricnccd by the hmilies of most aliens being dcportd, T h c  U.S. Suprcmc Court 
additiu~dly heldin fi3 v. J ~ n g g u  Wmg; 450 U, S ,  139 (1981). 111i.t~ h e  mere sho~ing of ecnnoiaic dmimcnt 
to q-ing family m l b c r s  i s  iusuffrcient trz n m t  a tinding of & r m c  hardshp. 

A revicw of the dmlrmmtihon in thc rmmd: when cunsidcred i t ]  ils h d i @  x f l ~ t s  dwt thr applicant has 
f.ailcd to show that ha LT.5, cilixn s p m e  ~vould suffer cxttcme hsr&hip if she wcrc removed horn thc 

Unitcd S m s .  T.T;l.ving f m d  t k  applicant statutunlr; ineligible for relid: no yurposa wvuld be sa~~vud in 
discussing xril~~*er the applicant mai t s  a waiver as a matter of dscretiurl. 

la pmeeding fur applimticm for n;;lirrer of p u n d a  d indmissibilib under sectjorl 212(i) of thc Act, the 
b ~ ~ r d e n  of pro'17ins eligibility remains errtirely with Lhc applicant, Scchon 29 I .of the .4ct, X U S . C .  3 136 1 .  
H m :  tile npplicant h a  not met 1ha.i burderi. Accr~rdingly, thc a p p d  will bc dismissed. 

ORDER: 'I'lle appeal it: dismissed. 


